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Sent: 09(19(2012 3:55 PM COUNCILAGENDA. 

To: Hazel McCallion SEP 262012 
Subject: Ability to Pay Act, 2012 

Having trouble viewing this email? Click here 

September 19, 2012 

Your Worship: 

I am writing to inform you of legislation that I tabled in the 
Ontario Legislature that would, if passed, fix Ontario's 
broken public sector arbitration system that has, on far too 
many occasions, completely disregarded the ability of 
taxpayers to pay for wage 
increases. 

I know that your Council 
is well aware of the 
problem. So are your 
colleagues in Windsor 
who have been waiting 
since 2006 for a final 
decision on their 
negotiations with 
firefighters. In the 
meantime, the arbitrator 
awarded the firefighters' 
union a $7.3 million 

Video ofJim and Tim's press 
conference on the Ability to Pay 

Act 

"interim" wage increase of nearly 13 %. And that's in 
Windsor, where the population and industrial base are 
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both shrinking and the tax base is collapsing. 

Last June, 10,000 Toronto Transit Commission workers 
were awarded a six per cent increase over three years, 
costing riders $100 million for public transit employees 
who already earn $10,600 more than their private sector 
counterparts. 

In Owen Sound, the fire contract was just recently signed, 
but it dated back to 2009 and expired in 2011. In that 
decision, Owen Sound firefighters received a total wage 
hike of more than 10 per cent in a three year contract. 
Council is now gearing up for new round of contract talks 
with both police and firefighters. 

To fix the problem - and 
to keep rogue arbitrators 
in line - I haveintroduced 
the Ability to Pay Act to 
require arbitrators to 
consider specific local 
economic and budgetary 
criteria and explain in 
writing how these 
objective criteria affected 
the decision. 

My bill means that 

Video of the introduction of the 
Ability to Pay Act in the 

Legislature 

arbitrators would not be allowed to use future tax 
increases to justify ability to pay. It would also require 
panels of three independent arbitrators to settle 
arbitration cases for broader public sector union contracts 
within a tight timeline of three months. The panels would 
be chosen from a roster approved by the Minister of 
Labour. 

The legislation would also create a wage division using 
existing resources within the Ministry of Finance called the 
Ability to Pay Division. The department would collect and 
publish comparative data on compensation, as well as 
proactively disclose all arbitration awards. 
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Despite repeated calls from mayors and other public sector 
employers, the Liberals haven't fixed the problem. We 
know that taxpayers do not have deep pockets. In fact, 
more often these days, they're empty pockets. Economic 
growth has been slow, and communities are strapped for 
cash. 

To that end, I would ask that you review the legislation and 
consider drafting a resolution to send to the Liberals and 
NDP to encourage them to step up for taxpayers, help 
municipalities and get this bill passed when it is debated 
on October 4. 

• Click here to read Bill 121 
• 
• 

Click here to read a slide deck summary of Bill 121 
Click here to read the backgrounder 

• Click here for a sample resolution 

Thank you for your attention to this matter and please 
accept my best wishes. 

Sincerely, 

Jim Wilson, MPP 
Ontario PC House Leader 

Forward this email 
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EXPLANATORY NOTE 

The Bill enacts the Ability to Pay Act, 2012 and makes related 
amendments to 1] statutes in connection with interest arbitra
tion. 

Interest arbitrations in the public sector (broadly defIned) are to 
be conducted by panels of three arbitrators. They are required to 
take into account the following criteria, in addition to any other 
criteria provided by law: 

1. National, provincial and local unemployment rates, eco
nomic growth rates and personal income levels. 

2. A comparison, as between the employees and other 
comparable employees in the public and private sectors, 
of the terms and conditions of employment, including 
remuneration and benefits, and the nature of the work 
perfonned. 

3. Inherent advantages in bargailling enjoyed by the em
ployees because there is a monopoly on ser
vices, because the activities are not carried on for profit, 
or for both reasons. 

4. If applicable, the mandate of elected officials. 

5. The fiscal situation of the Province (or, if the employer 
is a municipality or local board of a municipality, the 
municipality's fiscal situation). 

6. Any other critena prescribed by regulation. 

The arbitrators are required to provide ·written reasons clearly 
demonstrating that thcy have given proper consideration to the 
criteria. 

The Minister of Finance is required to establish, v.rithin existing 
resources of the .Ministry of Fmance, an Ability to Pay Division 
whose function is the collection and publication of information 
about interest arbitrations in the public sector and about related 
matters. 

The Public Sector Dispute Resolution Act, 1997 is amended to 
add a reference to "the pressing fmancial need of the province to 
achieve fiscal solvency by freezing compensation levels in the 
public sector until the Provillce no longer has an annual deficit". 
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NOTE EXPLICATIVE 

Le projet de loi edicte la Lot de 2012 sur fa capacite de payer et 
apporte des modifications connexes a 11 lois relativement a 
l' arbitrage des differends. 

L'arbitrage des differends dans Ie secteur public, au sens large 
du tenne, sera effectue par des conseils de trois arbitres. Ceuxwci 
devront tenir compte des criteres suivants, en plus de tout autre 
critere prevu par Ia Ioi : 

1. Les taux de ch6mage, taux de croissance economique et 
niveaux de revenu persOlmet a l'echelle nationale, prow 
vinciale et locale. 

2. La comparaison, etablie entre les employes et des em~ 
pJoyes comparables des secteurs public et prive, des 
conditions d'emploi, notamment Ia remuneration et les 
avantages, et de Ia nature du travail execute. 

3. Les avantages particuliers dont jouissent les employes 
dans la negociation en raison du monopole qui existe sur 
Ies services, du fait que les activites sont sans but lucratif 
ou pour ces deux raisons. 

4. S'il y a lieu, Ie ruaridat des elus. 

5. La situation fmanciere de la Province ou, si l'employeur 
est une municipalite ou un conseillocal de municipalite, 
ceUe de 1a municipalite. 

6. Tout autre critere prescrit par reglement. 

Les arbitres sont tenus de donner les motifs ecrits qui etablissent 
clairement qu'ils ont diirnenttenu compte des criteres. 

Le ministre des Finances est tenu de creer, a l'aide des Tessour~ 
ces existantes du ministere des Finances, la Division de Ia capa
cite de payer, ayant pour fonction de recueillir et de publier des 
renseignements sur I' arbitrage des differends dans Ie secteur 
public et sur d'autres questions counexes. 

La Loi de 1997 sur Ie reglement des differends dans Ie secteur 
public est modifiee pour comprendre la mention suivante: 
«compte tenu du besoin pressant, sur Ie plan financier, qu'a la 
Provmce d'atteindre la soivabilite, en gelant Ies niveaux de re
muneration dans Ie secteur public jusqu'a ce que la Province 
n'ait plus de deficit annuel». 
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Bill 121 

An Act to deal with 
arbitration in the public sector 

2012 

Note: This Act amends or repeals more than one Act. For 
the legislative history of these Acts, see the Table of Con
solidated Public Statutes - Detailed Legislative History at 
www.e-Laws.gov.on.ca. 

CONTENTS 

1 Defmitions 
2. Arbitration criteria 
3. Ability to Pay Division 
4 Arbitration not: provided under other specific Acts 
5. Voluntary arbitration 
6. First agreement arbitration 
7. Regulations 
8. Transition 
9. Repeal of section 3 

10. Ambulance Services Collective Bargaining Act, 2001 
11. Crown Employees Collective Bargammg Act, 1993 
12. Education Act 
13. Fire Protection and Prevention Act, 1997 
14. Hospital Labour Disputes Arbitration Act 
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Resolution Act, 2011 
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22. Short title 

Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 

Definitions 

1. (1) In this Act, 

'''employee'' includes a director or officer of an employer, 
and a holder of office elected or appointed under the 
authority of an Act of Ontario; ("employe) 

Projet de loi 121 
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Rernarque : La presente loi rnodifie Oll abroge plus d'une 
101. L 'historique legislatif de ces lois figure aux pages 
pertinentes de I'Historique legislatif detaille des lois 
d'interet public codifiees sur Ie site -wwvv.lois-en
ligne.gollv.oll.ca. 
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4. Arbitrage non prevu par d'autres lois 
5. Accord d' arbitrage 
6. Arbitrage de la premiere convention 
7. Reglements 
8. Disposition transitoire 
9. Abrogation de l'articJe 3 

10. Loi de 2001 sur la negociation collectIve dans les 
services d' ambulance 

11 Loi de 1993 sur la neg,ociation collective des employes 
de la Couronne 

12. Loi sur l'education 
13. Loi de 1997 sur la prevention et la protection contre 
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14. Loi sur l'arbitrage des conflits de travail dans les 
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15. Loi de 2006 sur la negociation collective relative a la 
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16. Loi sur les services policiers 
17. Loi sur la negociation collective dans les ecoles 
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transition dans le secteur public 
20. Loi de 2011 sur le regiement des confiits de travail a la 

Commission de transport de Toronto 
21. Entree en vigueur 
22. Titre abrege 

Sa Majest6, sur l'avis et avec Ie consentement de 
l'AssembIee legislative de la province de I'Ontario, 
edicte; 

Definitions 

1. (1) Les defmitions qui suivent s'appliquent a la 
presente loi. 

«employe» S'entend en outre d'un administrateur ou diri
geant d'un employeur et du titulaire d'une charge 61u 
ou nomme en vertu d'une loi de I'Ontario. (<<em
ployee») 
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"employer" means, 

(a) an employer in the public sector that does not carry 
on its activities for the purpose of gain or profit to 
its members or shareholders, and includes the 
Crown and a body to which a person is elected or 
appointed under the authority of an Act of Ontario, 

(b) Hydro One Inc. and each of its subsidiaries, aud 

(c) Ontario Power Generation Inc. and each of its sub
sidiaries; ("employeur") 

"Hydro One Inc," has the same meaning as in the Elec
tricity Act, 1998; ("Hydro One Inc.") 

·'Ontario Power Generation Inc." has the same meaning as 
in the Electricity Act, 1998; ("Ontario Power Genera
tion Inc.") 

"public sector" means, 

(a) the Crown in right of Ontario, every agency 
thereof, and every authority, board, commission, 
corporation, office or organization of persons a ma~ 
jority of whose directors, members or officers are 
appointed or chosen by or under the authority of 
the Lieutenant Governor in Councilor a member of 
the Executive Council, 

(b) the corporation of every municipality in Ontario, 

(c) subject to the Government funding condition in 
subsection (2), every local board as defmed by the 
Municipal Affairs Act and every authority, board, 
commission, corporation, office or organization of 
persons some or all of whose members, directors or 
officers are appointed or chosen by or under the au
thority of the council of the corporation of a mu
nicipality in Ontario, 

(d) every board as defined in the Education Act, 

(e) every university in Ontario and every college of 
applied arts and technology and post-secondary in
stitution in Ontario whether or not affiliated with a 
university, the enrohnents of which are counted for 
purposes of calculating annual operating grants en
titlements, 

(1) every hospital referred to in the list ofbospitals aud 
their grades and classifications maintained by the 
Minister of Health and Long-Tenn Care under the 
Public Hospitals Act and every private hospital op
erated under the authority of a licence issued under 
the Private Hospitals Act, 

(g) subject to the Government funding condition in 
subsection (2), every corporation with share capi
tal, at least 90 per cent of the issued shares of 
which are beneficially held by or for an employer 
or employers described in clauses (a) to (1), and 
every wholly-owned subsidiary thereof, 

(h) subject to the Government funding condition in 
subsection (2), every corporation without share 
capital, the majority of whose members, directors 
or officers are members of, or are appointed or 
chosen by or under the authority of, an employer or 

«employeum S'entend de ce qui suit: 

a) un employeur du secteur public qui exerce ses acti
vites sans but lucratif pour ses membres au ses ac
tionnaires et, en outre, la Couronne ainsi qu'un or
ganisme auquel une personne est elue au nommee 
en vertu d'une loi de l'Ontario; 

b) Hydro One Inc. et cbacune de ses filiales; 

c) Ontario Power Generation Inc. et chacune de ses 
filiales. ((employeD» 

«Hydro One Inc.» S'entend au sens de la Loi de 1998 sur 
l'eJectricite. (<<Hydro One Inc.») 

«Ontario Power Generation Inc.» S'entend au sens de la 
Loi de 1998 sur ['electricite. (<<Ontario Power Genera
tion Inc.») 

«secteur public}) S'entend de ce qui suit: 

a) la Couronne du chef de I'Ontario, les organismes 
qui en relevent, ainsi que les offices, conseiis, 
commissions, personnes morales, bureaux au orga
nisations de personnes dont la majorite des admi
nistrateurs, des membres ou des dirigeants sont 
nommes ou choisis par Ie lieutenant-gouverneur en 
conseil ou par un membre du Conseil executif, au 
SOllS leur autorite; 

b) les rnunicipaliMs de l'Ontario; 

c) SOllS reserve de la condition relative a l'aide finan
ciere du gouvemement enoncee au paragraphe (2), 
les conseils locaux au sens de la Loi sur les affaires 
municipales ainsi que les offices, conseils, com
missions, personnes morales, bureaux ou organisa
tions de personnes dont tout ou partie des mem
bres, des administrateurs ou des dirigeants sont 
nornmes ou choisis par Ie conseil d 'une municipali
t6 de I'Ontario, ou sous son autorite; 

d) les conseils au sens de la Loi sur I 'education; 

e) les universites de l'Ontario ainsi que les colleges 
d'arts appliques et de technologie et les etablisse
ments postsecondaires de I 'Ontario - qu'ils soient 
affilies ou non a une universite - dont l'effectif 
entre dans Ie calcul des subventions de fonction
nement annuelles auxquelles its ont droit~ 

f) les h6pitaux rnentionnes sur la liste des h6pitaux et 
de leurs classes et categories que tient Ie ministre 
de la Sante et des Soins de longue duree aux tennes 
de la Loi sur les h6pitaux publics et les hopitaux 
prives exploites aux termes d'un pennis delivre en 
vertu de la Loi sur les h6pitaux prives; 

g) SOliS reserve de la condition relative a l'aide finan
ciere du gouvemement enoncee au paragraphe (2), 
Ies personnes morales avec capital-actions dont au 
moins 90 % des actions emises sont detenues a titre 
beneficiaire par un au plusieurs employeurs vises 
aux alineas a) a f) ou pour leur compte, ainsi que 
les filiales en propriete exclusive de ces personnes 
morales; 
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employers described in clauses (a) to (I), and every 
wholly-owned subsidiary thereof, 

(i) every board of health under the Health ProtectIOn 
and Promotion Act, 

G) the Office of the Lieutenant Governor of Ontario, 
the Office of the Assembly, members of the As
sembly and the offices of persons appointed on an 
address of the Assembly, 

(k) any corporation, entity, person or organization of 
persons to which the Government funding condi
tion in subsection (2) applies, 

(1) any authority, board, commission, corporation, 
office, person or organization of persons, or any 
class of authorities, boards, commissions, corpora
tions, offices, persons or organizations of persons, 
prescribed as an employer by the regulations made 
under this Act, 

(m) Hydro One Inc. and each of its subsidiaries, or 

(n) Ontario Power Generation Inc. and each of its sub
sidiaries. ("secteur public") 

Funding received from Go\'ernment 

(2) A body referred to in clause (c), (g), (h) or (k) of 
the defmition of "public sector" in subsection (1) is in
cluded in the definition of "public sector" in a year only if 
the body received funding from the Government of On
tario in that year of an amount that is at least equal to, 

(a) $1,000,000; or 

(b) 10 per cent of the body's gross revenues for the 
year if that percentage is $120,000 or more. 

Proof of percentage of funding 

(3) The Management Board of Cabinet may require an 
officer, director or employee of a body to provide evi
dence satisfactory to the Secretary of the Management 
Board of Cabinet that the funding received from the Gov
ernment of Ontario by the body in a year is less than 10 
per cent of the body's gross revenues for the year, if, for 
the year, 

Ca) the body received funding from the Government of 
Ontario of less than $1,000,000 and at least 
$120,000; and 

(b) the body would be an employer to whom this Act 
applies if its funding from the Government of On
tario for the year were at least 10 per cent of its 
gross revenues for the year. 

h) sous reserve de la condition relative a I'aide fman
ciere du gouvemement enoncee au paragraphe (2), 
Ies personnes morales sans capital-actions dont Ia 
majorite des membres, des administrateurs au des 
dirigeants sont nornrnes au choisis par un ou plu
sieurs des employeurs vises aux alineas a) a f) au 
sous leur autorite, au en sont membres, ainsi que 
les filia1es en propoete exclusive de ces personnes 
morales; 

i) les conseils de sante vises par la Loi sur la protec
tion et fa promotion de fa sante; 

j) Ie Bureau du lieutenant-gouverneur de l'Ontario, Ie 
Bureau de l'Assemblee, Ies deputes a I'Assernblee 
et Ies bureaux des personnes nornrnees sur adresse 
de I' Assemblee; 

k) Ies personnes morales, entites, personnes ou orga
nisations de personnes auxquelles s'applique la 
condition relative a I'aide financiere du gouveme
ment enoncee au paragraphe (2); 

1) Ies offices, conseils, commissions, personnes mora
les, bureaux, personnes au organisations de per
sonnes, ou Ies categories de ceux-ci, qui sont pres
crits comme employeur par les reglements pris en 
application de la presente loi; 

rn) Hydro One Inc. et chacune de ses filiales; 

n) Ontario Power Generation Inc. et chacune de ses 
filiales. (<<public sectoD» 

Aide finaociere do gouvernemeot 

(2) Les organismes vises a l'alinea c), g), h) au k) de la 
defmition de «secteur public» au paragraphe (1) ne sont 
compos dans 1a definition de «secteur public» dans une 
annee que s'ils ant re9u cette annee-h\ une aide fmanciere 
du gouvernernent de l'Ontario dont Ie montant est egal a 
au moms; 

a) soit 1 000000 $; 

b) soit 10 % de leurs revenus bruts pour I' annee si ce 
pourcentage correspond a 120 000 $ ou plus. 

Preuve du pourcentage d'aide financiere 

(3) Le Conseil de gestion du gouvernement peut exiger 
qu'un dirigeant, un administrateur au un employe d'un 
organisme fournisse une preuve, jugee satisfaisante par Ie 
secretaire de ce conseil, que I'aide financiere re9ue du 
gouvemement de I'Ontario par l'organisme dans une an
nee represente mains de 10 % de ses revenus bruts pour 
I'annee si, pour cette annee, les conditions suivantes sont 
reumes: 

a) l'organisrne a feyU une aide financiere du gouver
nement de 1'0ntario de mains de 1 000000 $ et 
d'au mains 120000 $; 

b) !'organisme serait un employeur auquella presente 
loi s'applique si I'aide financiere qu'il a reyue du 
gouvemement de I'Ontario pour !'annee represen
tait au moins 10 % de ses revenus bruts pour 
!'annee. 
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Failure to provide evidence 

(4) If satisfactory evidence is not provided under sub
section (3), the Management Board of Cabinet may re
quire that payments from a ministry of the Crown to fund 
any activity or program of that body be withheld, and 
section 5 of the Public Sector Salary Disclosure Act, 1996 
applies, with necessary modifications, in respect of the 
payment withheld. 

When government funding condition not applicable 

(5) Where an employer described in clause (c), (g), (h) 
or (k) of the definition of "public sector" in subsection (I) 
is also described in another clause of that definition, the 
employer is in the public sector whether or not the gov
ernment funding condition in subsection (2) is met. 

Arbitration criteria 

2. (I) In making a decision or award, a board of arbi
tration settling all or part of a collective agreement for 
employees of an employer shalI take into account the fol
lowing criteria, in addition to any other criteria provided 
bylaw: 

1. National, provincial and local unemployment rates, 
economic growth rates and personal income levels. 

2. A comparison, as between the employees and other 
comparable employees in the public and private 
sectors, of the terms and conditions of employ
ment, including remuneration and benefits, and the 
nature of the work perfonned. 

3. Inherent advantages in bargaining enjoyed by the 
employees because there is a monopoly on ser
vices, because the activities are not carried on for 
profit, or for both reasons. 

4. If applicable, the mandate of elected officials. 

5. If the employer is a municipality or local board of a 
municipality as defined in section 1 of the Munici
pal Act, 2001 or section 3 of the City of Toronto 
Act, 2006, 

1. the municipality's projected budget surplus or 
deficit, 

ii. the municipality's revenue and expenditures, 

111. the growth or decline of the municipality's tax 
base, 

IV. the municipality's net debt and borrowing 
costs. 

6. If the employer is not a municipality or local board 
of a municipality as defined in section 1 of the Mu
nicipal Act, 2001 or section 3 of the City of To
ronto Act, 2006, 

i. the Province's projected budget surplus or 
deficit, 

ii. the Province's revenue and expenditures, 

Omission de fournir une preuve 

(4) Si one preuve satisfaisante n'est pas foumie, 
contrairement au paragraphe (3), Ie Conseil de gestion du 
gouvemernent peut exiger que les versements que fait un 
ffiinistere de la Couronne pour financer une activite ou un 
programme de l'organisme soient retenus, auquel cas 
I'article 5 de Ia Loi de 1996 sur la divulgation des traite
ments dans Ie secteur public s'applique, avec les adapta
tions necessaires, a l'egard des versements retenus. 

Non-application de la condition relative a l'aide financiere du 
gouvernement 

(5) Lorsqu'uu employeur vise it l'aIinea c), g), h) ou k) 
de la definition de «secteur public» au paragraphe (1) est 
egalement vise par un autre alinea de cette definition, il 
fait partie du secteur public, que la condition relative a 
]'aide fmanciere du gouvemement au paragraphe (2) soit 
remplie Oll non. 

Criteres d'arbitrage 

2. (1) Pour rendre une decision au une sentence arbi
trale, un consej] d'arbitrage qui regIe la totalite ou une 
partie d'une convention collective s'appliquant aux em
ployes d'un employeur tient compte des criteres suivants, 
en plus de tout autre critere prevu par 1a loi : 

1. Les taux de chomage, taux de croissance economi
que et niveaux de revenu personnel a I' echelle na
tionale, provinciale et locale. 

2. La comparaison, etablie entre les employes et des 
employes comparables des secteurs public et prive, 
des conditions d'emploi, notamment la remunera
tion et les avantages, et de la nature du travail exe
cute. 

3. Les avantages particuliers dont jouissent les em
ployes dans la negociation en raison du monopole 
qui existe sur les services, du fait que les activites 
sont sans but lucratif ou pour ces deux raisons. 

4. S 'il y a lieu, Ie mandat des elus. 

5. Si I'employeur est une rnunicipalite ou un conseil 
local de municipalite, au sens de l'article 1 de la 
Loi de 2001 sur les municipalites all de I'article 3 
de la Loi de 2006 sur la cite de Toronto: 

1. l' excedent au Ie deficit budgetaire prevu de la 
municipalite, 

Ii. les recettes et les depenses de la municipalite, 

iii. fa croissance ou Ie declin de I'assiette fiscale 
de Ia IDunicipalite, 

iv. la dette nette et les couts d'emprunt de Ia rnu
nicipalite. 

6. Si I'employeur n'est pas une municipalite au un 
conseillocal de municipalite, au sens de I'article 1 
de la Loi de 2001 sur les municipalites au de 
I'article 3 de la Loi de 2006 sur la cite de Toronto: 

i. I'excedent ou Ie deficit budgetaire prevu de la 
Province, 

ii. les recettes et les depenses de la Province, 
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111. the gromh or decline of the Province's tax 
base, 

iv. the Province's net debt and borrowing costs. 

7. Any other criteria prescribed by regulation. 

No tax increase 

(2) In applying the criteria under paragraphs 5 and 6 of 
subsection (l), the board of arbitration shall assume that 
no tax rate will be increased to pay the costs of the 
board's decision or award. 

Ability to Pay Division 

3, (1) The Minister of Finance shall establish a divi
sion within the Ministry, to be known in English as the 
Ability to Pay Division and in French as Division de la 
capacite de payer. 

Existing resources only 

(2) The budget and staff of the Ability to Pay Division 
shall be drawn only from the resources allocated to the 
Ministry on or before the day this Act comes into force. 

Collection and publication ofinformation 

(3) The Ability to Pay Division shall collect and pub
lish information relating to arbitrations settling all or part 
of collective agreements for employees. 

Specific publications 

(4) Without limiting what else the Ability to Pay Divi
sion may publish, it shaU publish the following: 

1. National, provincial and local unemployment rates, 
economic growth rates and personal income levels. 

2. For employees in the public and private sectors, 
comparisons of the terms and conditions of em
ployment, including remuneration and benefits. 

3. Information on the criteria set out in subparagraphs 
6 i to iv of subsection 2 (I). 

4. Information on recent arbitration decisions or 
awards settling all or part of collective agreements 
for employees of employers in Ontario or similar 
organizations elsewhere in Canada. 

5. Information on collective agreements for employ
ees of employers in Ontario or similar organiza
tions elsewhere in Canada. 

Filing with Ability to Pay Division 

(5) If a board of arbitration makes a decision or award 
settling all or part of a collective agreement for employees 
of an employer, the board of arbitration shall, as soon as 
possible, file a copy of the decision or award with the 
Ability to Pay Division. 

IlL la croissance ou Ie declin de l'assiette fiscale 
de la Province, 

iv. la dette netie et les couts d'emprunt de la Pro
vince. 

7. Tout autre critere prescrit par Ies reglements. 

Ancune augmentation des impots 

(2) Pour appliquer les criteres des dispositions 5 et 6 
du paragraphe (1), Ie conseil d'arbitrage suppose 
qu'aucun taux d'imposition ne sera augrnente pour cou
vrir Ie cout de la decision ou de la sentence du conseiL 

Division de la capacite de payer 

3. (1) Le ministre des Finances cree, dans Ie ministere, 
une division appe16e Division de la capacite de payer en 
franyais et Ability to Pay Division en anglais. 

Rcssonrces existantes 

(2) Le budget et Ie personnel de la Division de la capa
cite de payer doivent provenir uniquement des res sources 
attribuees au ministere Ie jour de l'entree en vigueur de la 
presente loi au avant ce jour. 

Collede ct publication de renseignements 

(3) La Division de la capacite de payer recueille et 
publie des renseignements concernant les arbitrages qui 
reglent la totaIite ou une partie de certaines conventions 
collectives s'appJiquant a des employes. 

Publications specifiques 

(4) La Division de la capacite de payer peut notam
ment publier ce qui suit; 

1. Les taux de ch6mage, taux de croissance economi
que et niveaux de revenu personnel a l'echelle na
tionale, provinciale et locale. 

2. Pour les employes des secteurs public et prive, des 
comparaisons des conditions d'emploi, notamment 
de la remuneration et des avantages. 

3. Des renseignements sur les criteres enonces aux 
SOlis-dispositions 6 i a iv du paragraphe 2 (1). 

4. Des renseignements sur les decisions ou sentences 
recentes qui reglent la totalit6 au une partie de cer
taines conventions collectives s'appliquant a des 
employes d'employeurs en Ontario au d'organisa
tions semblables ailleurs au Canada. 

5. Des renseignements sur certaines conventions col
lectives s'appliquant a des employes d'employeurs 
en Ontario Oll d'organisations semblables ailleurs 
au Canada. 

Depot aupres de Ja Division de 1a capacite de payer 

(5) Si un conseil d'arbitrage rend une decision ou une 
sentence qui regIe la totaIite au lUle partie d'une conven
tion collective s'appliquant a des employes d'un em
ployeur, Ie conseil d'arbitrage depose, des que possible, 
une copie de la decision ou de la sentence aupres de la 
Division de la capacit6 de payer. 



6 ABILITY TO PAY ACT, 2012 

Arbitration not provided under other specific Acts 

4. Sections 5 and 6 apply with respect to an arbitration 
settling all or part of a collective agreement for employees 
of an employer if the Labour Relations Act, 1995 applies 
with respect to the collective agreement but the arbitration 
is not an arbitration under any of the following provi
sions: 

L Section 20 of the Ambulance Services Collective 
Bargaming Act, 2001. 

2. Section 4 or 5 of the Crown Employees Collective 
Bargaimng Act, 1993. 

3. Section 277.9.1 or 277.9.2 of the Education Act. 

4. Section 50.2 of the Fire Protection and Prevention 
Act, 1997. 

5. Section 6 of the Hospital Labour Disputes Arbitra
tion Act. 

6. Section 6 of the Ontario Provincza[ Police Collec
tive Bargaining Act, 2006. 

7. Section 122 of the Police Services Act. 

8. Section 6.1 or 6.2 of the Provincial Schools Nego
tiations Act. 

9. Section 32 of the Public Sector Labour Relations 
Transition Act, 1997. 

10. Section 5 of the Toronto Transit Commission La
bour Disputes Resolution Act, 2011. 

Voluntary arbitration 

5. (1) Under subsection 40 (1) of the Labour Relations 
Act, 1995, if the parties agree to refer matters remaining 
in dispute between them to arbitration, the referral shall 
be to a board of arbitration described in this section and 
the parties shall notifY the Minister of Labour. 

Appointment of board of arbitration 

(2) Within seven days after the parties have agreed to 
refer matters to arbitration, the Minister of Labour shall 
appoint a board of arbitration and designate one of the 
members of the board as the chair. 

Applicable provisions 

(3) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4), (1.5), (3) and (4) and 
sections 9.1 and 17.1 of the Hospital Labour Disputes 
Arbitration Act and subsections 48 (12) and (18) of the 
Labour Relations Act, 1995 apply, with necessary modifi
cations, to the board of arbitration. 

First agreement arbitration 

6. (I) Upon receiving an application under subsection 
43 (1) of the Labour Relations Act, 1995, the Ontario La
bour Relations Board shall forward a copy to the Minister 
of Labour who shall, within seven days of receiving it, 

Arbitrage non prevu par d'autres lois 

4. Les articles 5 et 6 s'appliquent a l'egard d'un arbi
trage qui regIe la totalite ou une partie d'une convention 
collective s'appliquant a des employes d'un employeur si 
la Loi de 1995 sur les relations de travail s'applique it 
l'egard de la convention collective, mais que I'arbitrage 
n'est pas un arbitrage vise par l'une ou I'autre des disposi
tions suivantes : 

1. L'artic1e 20 de Ia Loi de 2001 sur la negociation 
collective dans les services d'ambulance. 

2. L'article 4 ou 5 de la Loi de 1993 sur la negocia
tion collective des employes de la Couronne. 

3. L'article 277.9.1 au 277.9.2 de la Loi sur 
I 'education. 

4. L'article 50.2 de laLoi de 1997 sur laprevention et 
la protection contre l'incendie. 

5. L'artic1e 6 de la Loi sur I 'arbitrage des con flits de 
travail dans les hopitaux. 

6. L'article 6 de Ia Loi de 2006 sur la negociation 
collective relative if la Police provinciale de 
I 'Ontario. 

7. L'article 122 de laLai sur les services policiers. 

8. L'artic1e 6.1 ou 6.2 de la Lai sur la negociation 
collective dans les ecoles provinciales. 

9. L'article 32 de la Loi de 1997 sur les relations de 
travailliees a la transition dans Ie secteur public. 

10. L'article 5 de la Loi de 2011 sur Ie reglement des 
con flits de travail a la Commission de transport de 
Toronto. 

Accord d'arbitrage 

5. (1) Pour I'application du paragraphe 40 (1) de la 
Loi de 1995 sur les relations de travail, si les parties 
conviennent de soumettre les questions encore en Utige it 
l'arbitrage, elles les soumettent it un conseil d'arbitrage 
vise au present article et en avisent Ie ministre du Travail. 

Constitution d'un conseil d'arbitrage 

(2) Au plus lard sept jours apres que les parties ont 
convenu de soumettre les questions a I'arbitrage, Ie minis
tre du Travail constitue un conseil d'arbitrage, dont il 
nomme Ie president panni ses membres. 

Dispositions applicables 

(3) Les paragraphes 6 (2), (3), (12), (13) et (17), 
l'article 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5), (3) et 
(4) et Ies articles 9.1 et 17.1 de la Loi sur I'arbitrage des 
con flits de travail dans les hopitaux et Ies paragraphes 48 
(12) et (18) de la Loi de 1995 sur les relations de D'avail 
s'appliquent, avec les adaptations necessaires, au conseil 
d'arbitrage. 

Arbitrage de la premiere convention 

6. (1) Sur reception d'une requete presentee en vertu 
du paragraphe 43 (1) de la Loi de 1995 sur les relations 
de travail, la Commission des relations de travail de 
l'Ontario en envoie une copie au ministre du Travail qui, 
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appoint a board of arbitration and designate one of the 
members of the board as the chair. 

Non-applicable provisions 

(2) Subsections 43 (3) to (7), (9) and (10) of the La
bour Relations Act, 1995 do not apply to an arbitration 
conducted by the board ,of arbitration under this section. 

Applicable provisions of other Acts 

(3) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4), (1.5) and (3) and sec
tions 9.1 and 17.1 of the Hospital Labour Disputes Arbi
trationAct and subsections 48 (12) and (18) of the Labour 
Relations Act, 1995 apply, with necessary modifications, 
to the board of arbitration. 

Regulations 

7. The Lieutenant Governor in Council may make 
regulations, 

(a) prescribing criteria for the purposes of paragraph 7 
of subsection 2 (1); 

(b) governing the assignment of persons to a board of 
arbitration; 

(c) governing the conduct of arbitration hearings by a 
board of arbitration and prescribing procedures for 
them. 

Transition 

8. This Act does not apply to an arbitration proceeding 
that is begun before the day this Act comes into force. 

Repeal of section 3 

9. The following apply with respect to section 3: 

1. Section 3 is repealed on the third anniversary of 
the day this Act comes into force unless, before 
that time, the Legislative Assembly passes a 
resolution that the section should not be re
pealed. 

2. If the Assembly passes a resolution that section 
3 should not be repealed, the section is repealed 
on the third anniversary of the passing of that 
resolution unless, before that time, the Assembly 
passes another resolution that the section should 
not be repealed. 

3. For greater certainty, paragraph 2 applies with 
respect to all subsequent resolutions of the As
sembly that section 3 should not be repealed. 

Ambulance Services Collective Bargaining Act, 2001 

10. (1) Clause 18 (8) (d) of the AmbuLance Services 
Collective Bargaining Act, 2001 is amended by striking 
out "an arbitrator" and substituting "a board of arbi
tration". 

au plus tard sept jours apres I'avoir re\=ue, constitue un 
conseil d' arbitrage, dont il nomme Ie president panni ses 
membres. 

Dispositions non applicables 

(2) Les paragraphes 43 (3) it (7), (9) et (10) de la Loi 
de 1995 sur les relations de travail ne s'appliquent pas a 
un arbitrage effectue par Ie conseil d'arbitrage dans Ie 
cadre du present article. 

Dispositions applicables d'autres lois 

(3) Les paragraphes 6 (2), (3), (12), (13) et (17), 
l'article 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5) et (3) 
et les articles 9.1 et 17.1 de la Loi sur l'arbitrage des 
can flits de travail dans les hopitaux et les paragraphes 48 
(12) et (18) de la Loi de 1995 sur les relations de u'avail 
s'appliquent, avec les adaptations necessaires, au conseil 
d'arbitrage. 

Reglements 

7. Le lieutenant-gouverneur en conseil pent, par regle
ment: 

a) prescrire des criteres pour I'application de la dispo· 
sition 7 du paragraphe 2 (I); 

b) regir l'affectation de personnes it un conseil d'arbi
trage; 

c) regir la conduite des audiences arbitrales tenues par 
les conseils d'arbitrage et en prescrire la procedure. 

Disposition trSlnsitoirc 

8. La presente loi De s'applique pas a une procedure 
d'arbitrage entamee avant Ie jour de I'entree en vigueur 
de la presente loi. 

Abrogation de ('article 3 

9. Les dispositions suivantes s'appliquent a l'egard 
de l'article 3 : 

1. L'article 3 est abroge au troisH~me anniversaire 
du jour de l'entree en vigueur de Ia presente loi, 
sauf si l' Assemblee legislative adopte aupara
vant nne resolution selon laquelle l'article ne 
doit pas etre abroge. 

2. Si l' Assemblee legislative adopte une resolution 
selon laquelle l'article 3 ne doit pas etre abroge, 
celui-ci est abroge au troisieme anniversaire de 
l'adoption de la resolution sauf si l' Assemblee 
legislative ado pte auparavant une autre resolu
tion selon laquelle I'article ne doit pas etre 
abroge. 

3. II est entendu que la disposition 2 s'applique a 
l'egard de toutes les resolutions subsequentes de 
I' Assemblee legislative seion lesquelles Particle 3 
ne doit pas etre abroge. 

Loi de 2001 sur fa nigocialion collective dans les services 
d'ambulance 

10. (1) L'alinea 18 (8) d) de la Loi de 2001 sur la 
migociation collective dans les seroices d'ambulance est 
modifie par rem placement de «Un arbitre» par «Un 
conseil d'arbitrage». 



8 ABILITY TO PAY ACT, 2012 
b- \ (I \ 

(2) Section 18 of the Act is amended by adding the 
following subsection: 

Mediation 

(10.1) The Board shall not order arbitration under this 
section unless the parties have conferred with a mediator 
to attempt to effect a collective agreement. 

(3) Subsections 20 (1), (2), (3), (4) and (5) of the Act 
are repealed and the following substituted: 

Board of arbitration and method of arbitration 

(1) If the Board orders that all matters remaining in 
dispute be referred to a hoard of arbitration, the Minister 
shall, within seven days of the issuance of the order, ap
point a board of arbitration and designate one of the 
members of the board as the chair. 

Members of board of arbitration 

(2) The board of arbitration shall consist of three per
sons who, in the opinion of the Minister, are qualified to 
act. 

Replacement 

(3) If any of the persons appointed to the board of arbi
tration is unable or unwilling to perfonn his or her duties, 
the Minister shall appoint a replacement who, in the opin
ion of the Minister, is qualified to act. 

(4) Subsection 20 (7) of the Act is amended by strik
ing out "the arbitrator" and substituting "the board of 
arbitration" . 

(5) Subsection 20 (13) of the Act is amended by 
striking out "the appointment of an arbitrator or re
placement arbitrator" and substituting "the appoint
ment of a board of arbitration". 

(6) Subsection 21 (1) of the Act is repealed and the 
following substituted: 

Arbitration 

(1) The board of arbitration shall examine and decide 
on the matters that are in dispute and any other matters 
that appear to it to be necessary to be decided in order to 
conclude a collective agreement between the parties, but 
in so doing, the board shall not decide any matters that 
come within the jurisdiction of the Board. 

(7) Subsection 21 (2) of the Act is amended by strik
ing out the portion before paragraph 1 and substitut
ing the following: 

Criteria 

(2) In making a decision, the board of arbitration shall 
consider the following factors: 

(8) Subsection 21 (2) of the Act is amended byadd
ing the foUowing paragraph: 

6.1 The criteria set out in subsection 2 (1) of the Abilily 
to Pay Act, 2012. 

(2) Varticle 18 de Ia Loi est modifie par adjonction 
du paragraphe suivant : 

Mediation 

(10.1) La Commission ne doit pas ordonner d'arbitrage 
dans Ie cadre du present article, sauf si les parties se sont 
entretenues avec un mediateur pour tenter de parvenir it 
une convention collective. 

(3) Les paragraphes 20 (1), (2), (3), (4) et (5) de Ia 
Loi sont abroges et remplaces par ce qui suit: 

Consei1 d'arbitrage et methode d'arbitrage 

(1) Si la Commission ordonne que toutes les questions 
encore en litige soient soumises a un conseil d'arbitrage, 
Ie ministre, au plus tard sept jours apres qU'est rendue 
I 'ordonnance, designe les membres d'un conseil d'arbi
trage panni lesquels il nomme Ie president. 

Membres du conseil d'arbitrage 

(2) Le conseil d'arbitrage est constitue de trois person
nes qui, selon Ie ministre, sont competentes pour agir en 
cette qualite. 

Rempla~ant 

(3) Si I'une ou I'autre des personnes designees pour 
faire partie du conseil d'arbitrage ne peut pas ou De veut 
pas exercer ses fOllctions, Ie ministre designe un rempla-
9ant qui, selon lui, est competent pour agir en cette quali
teo 

(4) Le paragraphe 20 (7) de Ia Loi est modifie par 
remplacement de <d'arhitre» par <de conseil d'arbi
trage}}. 

(5) Le paragrapbe 20 (13) de Ia Loi est modifie par 
remplacement de «la designation d'un arbitre ou d'un 
nouvel arbitre» par «Ja constitution du conseil d'arbi
trage». 

(6) Le paragraphe 21 (1) de la Loi est abroge et 
remplace par ce qui suit: 

Arbitrage 

(1) Le conseil d'arbitrage examine et tranche les ques
tions en litige et toutes les autres questions qu'illui parait 
necessaire de trancher pour condufe une convention col
lective entre les parties. Cependant, ce faisant, il ne doit 
pas trancher les questions qui relevent de Ia competence 
de la Commission. 

(7) Le paragraphe 21 (2) de Ia Loi est modifie par 
remplacement du passage qui precede la disposition 1 
par ce qui suit: 

Criteres 

(2) Pour rendre une decision, Ie conseil d'arbitrage 
prend en consideration les facteurs suivants : 

(8) Le paragraph. 21 (2) de Ia Loi est modifie par 
adjonctioo de la disposition suivante : 

6.1 Les criteres enonces au paragraphe 2 (1) de Ia Loi 
de 2012 sur la capacite de payer. 
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(9) Subsection 21 (3) of the Act is amended by strik
ing out ~'the arbitrator" at the end and substituting 
"the board of arbitration". 

(10) Subsections 21 (4) and (5) of the Act are 
amended by striking out "The arbitrator" wherever 
that expression appears and substituting in each case 
"The board of arbitration". 

(11) Subsection 21 (6) of the Act is amended by 
striking out "the arbitrator and to his or her decision" 
at the end and substituting "the board of arbitration 
and to its decision". 

(12) Subsections 21 (7), (8), (9) and (10) of the Act 
are repealed and the following substituted: 

Non-application 

(7) The Arbitration Act, 1991 and the Statutmy Powers 
Procedure Act do not apply to arbitration proceedings 
under this Act. 

Begin proceedings 

(8) The board of arbitration shall begin the arbitration 
proceedings within 30 days after being appointed. 

Time for decision 

(9) The board of arbitration shall make a decision 
within 90 days after being appointed. 

Order to expedite proceedings 

(10) If the board of arbitration fails to make a decision 
within the time referred to in subsection (9), the Minister 
may, after consulting the parties and the board, issue 
whatever order he or she considers necessary in the cir
cwnstances to ensure that a decision will be made within 
a reasonable time, but such an order shall require that a 
decision be made no later than 120 days after the board of 
arbitration was appointed. 

Reasons 

(10.1) Upon making its decision, the board of arbitra
tion shall provide written reasons to each party. 

Same 

(IO.2) The written reasons must clearly demonstrate 
that the board of arbitration has given proper considera
tion to the factors set out in paragraphs 1 to 7 of subsec
tion (2). 

(13) Subsection 21 (11) of the Act is amended by 
striking out "tbe arbitrator's remuneration and ex
penses" at the end and substituting "tbe remuneration 
and expenses oftbe board of arbitration". 

(14) Subsection 22 (1) of the Act is amended by 
striking out "an arbitrator" in the portion before 
clause (a) and substituting "a board of arbitration". 

(15) Subsection 22 (2) of the Act is repealed and the 
following substituted: 

Agreement Oil some matters 

(2) If, during a proceeding before the board of arbitra
tion, the parties agree on some but not all of the matters in 
dispute, they shall notify the board of the items agreed 

(9) Le paragraphe 21 (3) de la Loi est modifie par 
remplacement de «de l'arbitre» par «du conseil 
d'arbitrage». 

(10) Les paragraphes 21 (4) et (5) de la Loi sont 
modifies par rem placement de «L'arbitre» par «Le 
conseil d'arbitrage» partout ou figurent ces mots. 

(11) Le paragraphe 21 (6) de la Loi est modifie par 
remplacement de «l'arbitre» par «Ie conseil d'arbi
trage». 

(12) Les paragraphes 21 (7), (8), (9) et (10) de 1a Loi 
sont abroges et remplaces par ce qui suit: 

Non-application 

(7) La Loi de 1991 sur l'arbitrage et la Lai sur 
l'exercice des competences legales ne s'appliguent pas a 
la procedure d'arbitrage prevue par la presente loi. 

Debut de la procedure 

(8) Le conseD d'arbitrage commence la procedure 
d'arbitrage dans Ies 30 jours qui suivent sa constitution. 

DeIai imparti 

(9) Le conseil d'arbitrage rend une decision dans les 90 
jours de sa constitution. 

Arrete en vue d'acceIerer Ie derou)ement des instances 

(10) Si Ie conseil d'arbitrage ne rend pas de decision 
dans Ie delai prevu au paragraphe (9), Ie ministre pelit, 
apres avoir consulte les parties et Ie conseil d'arbitrage, 
prendre tout arrete gu'il estime necessaire dans Ies cir
constances pour faire en sorte gU'une decision soit rendue 
dans un deiai raisonnable, mais un tel arrete doit exiger 
qu'une decision soit rendue au plus tard 120 jours apres la 
constitution du conseil d'arbitrage. 

Motifs 

(10.1) Lorsqu'il rend sa decision, Ie conseil d'arbitrage 
en donne les motifs par ecrit a chaque partie. 

Idem 

(10.2) Les motifs ecrits doivent c1airement etablir que 
Ie conseil d'arbitrage a dument tenu compte des facteurs 
enonces aux dispositions 1 it 7 du paragraphe (2). 

(13) Le paragrapbe 21 (11) de la Loi est modifiO par 
remplacement de «de l'arbitre» par «du conseil 
d'arbitrage» a la fin du paragraphe. 

(14) Le paragraph. 22 (1) de 1a Loi est modifie par 
remplacement de {{l'arbitre» par {de conseil d'arbi
trage)) dans Ie passage qui precede I'alinea a). 

(15) Le paragraphe 22 (2) de la Loi est abroge et 
remplace par ce qui suit: 

Entente sur certaines questions 

(2) Si, au COlifS d'une instance tenue devant Ie conseil 
d'arbitrage, les parties s'entendem sur certaines des ques
tions en litige seuiement, elles avisent Ie conseil des ques-
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upon and the board shall decide only upon the remaining 
matters and any other matters that appear to it to be nec
essary to make a collective agreement. 

(16) Subsection 22 (3) of the Act is amended by 
striking ont "'the arbitrator's decision within five days 
after the date of the arbitrator's decision" and substi
tuting "the decision of the board of arbitration within 
five days after the date oftbe decision". 

(17) Subsection 22 (4) of the Act is amended by 
striking out "the arbitrator, who" and substituting 
"the board of arbitration, which". 

(18) Subsection 22 (5) of tbe Act is amended by 
striking out "the arbitrator" in the portion before 
clause (a) and substituting "the board of arbitration". 

(19) Subsection 22 (6) of tbe Act is amended by 
striking out "the arbitrator's decision" and substitut
ing "the decision orthe board of arbitration". 

(20) Tbe Act is amended by adding the following 
section: 

Transition 

28.1 (I) In this section, 

"referral date" means the date on which an order made by 
the Board under clause 18 (8) (d) with respect to a bar
gaining unit of ambulance workers is deemed to have 
been released, in accordance with subsection 23 (9). 

Same 

(2) Arbitration proceedings for which the referral date 
falls before the day the Ability to Pay Act. 2012 comes 
into force shall continue under this Act as it read immedi
ately before that day. 

Crown Employees Collective Bargaining Act, 1993 

11. (1) Subsections 4 (2), (3), (4) and (5) of the 
Crown Employees Collective Bargaining Act, 1993 are 
repealed and the following substituted: 

Referral to board of arbitration 

(2) Under subsection 40 (1) of the Labour Relations 
Act, 1995, if the parties agree to refer matters remaining 
in dispute betw'een them to arbitration, the referral shall 
be to a board of arbitration described in this section. 

Appointment of board of arbitration 

(3) Within seven days after the parties have agreed to 
refer matters to arbitration, the Minister shall appoint a 
board of arbitration and designate one of the members of 
the board as the chair. 

Applicable provisions 

(4) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4), (1.5), (3) and (4) and 
section 17.1 of the Hospital Labour Disputes Arbitration 
Act apply, with necessary modifications, to the board of 
arbitration. 

tions sur IesqueUes elles se sont entendues et ce demier 
traite seulernent des questions qui restent ainsi que des 
autres questions qu'il estime necessaires pour parvenir a 
une convention collective. 

(16) Le paragrapbe 22 (3) de la Loi est modifie par 
remplacement de «Ia decision de l'arbitre» par «13 
decision du conseil d'arbitrage». 

(17) Le paragrapbe 22 (4) de la Loi est modifie par 
remplacement de «l'arbitre qui» par «Ie conseil 
d'arbitrage, qui». 

(18) Le paragrapbe 22 (5) de la Loi est modifie par 
remplacement de «l'arbitre» par «Ie conseil d'arbi
trage» dans Ie passage qui precede l'alinea a). 

(19) Le paragrapbe 22 (6) de la Loi est modifie par 
rem placement de «de l'arbitre» par (~du conseil 
d'arbitrage». 

(20) La Loi est modifiee par adjonction de Particle 
suivant: 

Disposition transitoirc 

28.1 (I) La defmition qui suit s'applique au present 
article. 

«date de renvoi» Date a laquelle l'ordonnance que rend la 
Commission en vertu de I'alinea 18 (8) d) en ce qui 
conceme une unite de negociation de preposes aux ser~ 
vices d'arnbulance est reputee avoir ete communiquee, 
confonnement au paragraphe 23 (9). 

Idem 

(2) Les procedures d'arbitrage visees par tine date de 
renvoi qui tombe avant Ie jour de l'entree en vigueur de Ia 
Loi de 2012 sur la capacite de payer se poursuivent 
conformement a Ia presente Ioi dans sa version anterieure 
a ce jour. 

Loi de 1993 sur la negociation collective des employes de la Couronne 

11. (1) Les paragraphes 4 (2), (3), (4) et (5) de la Loi 
de 1993 sur la negociation collective des employes de la 
Couronne sont abroges et rem places par ce qui suit: 

Renvoi it un conseil d'arbitrage 

(2) Dans Ie cadre du paragraphe 40 (I) de la Loi de 
1995 sur les relations de travail, si les parties conviennent 
de soumetire les questions encore en litige a l'arbitrage, 
elles Ies soumettent a un conseil d'arbitrage vise au pre
sent article. 

Constitution d'un coweil d'arbitrage 

(3) Au plus tard sept jours apres que les parties ant 
convenu de soumettre les questions a I'arbitrage, Ie minis
tre constitue un conseil d'arbitrage, dont il nomme Ie pre
sident palTIli ses membres. 

Dispositions applicabJes 

(4) Les paragraphes 6 (2), (3), (12), (13) et (17), 
l'article 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5), (3) et 
(4) et I'article 17.1 de la Loi sur I'arbitrage des conflits de 
travail dans les hopitaux s'appliquent, avec 1es adapta
tions necessaires, au conseil d'arbitrage. 
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(2) Subsections 4 (6), (7) and (8) of the Act are re
pealed and the following substituted: 

Procedure 

(6) The board of arbitration shall detennine its own 
procedure but shall give full opportunity to the parties to 
present their evidence and make their submissions and 
section 117 of the Labour Relations Act, 1995 applies to 
the board and its decision and proceedings as if it were 
the Board. 

Cost of arbitration 

(7) Each party shall pay one-half of the remuneration 
and expenses of the board of arbitration. 

Reference back to board 

(8) The board of arbitration may, upon application by a 
party within 10 days after the release of a decision, 
amend, alter or vary the decision where it is shovvn to the 
satisfaction of the board that it failed to deal with any 
matter in dispute referred to it or that an error is apparent 
on the face of the decision. 

(3) Subsection 4 (9) of the Act is amended by strik
ing out "'the arbitrator or board" and substituting "the 
board of arbitration". 

(4) Subsection 4 (11) of the Act is amended by strik
ing out "arbitrator or". 

(5) Subsection 4 (12) of the Act is repealed and the 
following substituted: 

Scope of arbitration 

(12) The decision of the board of arbitration shall not 
include any matters upon which the parties have agreed if 
the board is notified in writing of the agreement of the 
parties on those matters. 

(6) Subsection 4 (14) of the Act is repealed and the 
following substituted: 

Collective agreement prepared by board of arbitration 

(14) If the parties have not agreed upon the terms of a 
collective agreement within 30 days after the release of 
the decision of the board of arbitration, the board shall 
prepare a document giving effect to the decision of the 
board and any agreement between the parties about which 
the board has been notified. 

(7) Subsection 4 (15) of the Act is amended by strik
ing out "arbitrator or". 

(8) Section 5 of the Act is amended by adding the 
following subsections: 

Board of arbitration 

(1.1) Upon receiving an application under subsection 
43 (1) of the Labour Relations Act, 1995, the Board under 
that Act shall forward a copy to the Minister who shall, 
within seven days of receiving it, appoint a board of arbi
tration and designate one of the members of the board as 
the chair. 

(2) Les paragraphes 4 (6), (7) et (8) de la Loi sont 
a broges et remplaces par ce qui suit: 

Procedure 

(6) Le conseil d'arbitrage decide lui-meme de la pro
cedure a suivre, mais donne aux parties la pleine possibili
te de presenter leurs preuves et de faire valoir leurs argu
ments. L'artic1e 117 de la Loi de 1995 sur les relations de 
travail s'applique au conseil d'arbitrage ainsi qu'a la de
cision qu' il rend et aux instances tenues devant lui, 
comme s'il s'agissait de la Commission. 

Frais de l'arbitrage 

(7) Chaque partie verse fa moiti6 de la remuneration et 
des indemnites du conseil d'arbitrage. 

Renvoi all cOllseil 

(8) A la demande d'une partie dans les 10 jours qui 
suivent 1a communication d'une decision, Ie conseil 
d'arbitrage peut modifier sa decision s'il est convaincu 
qu'il a omis d'examiner une question en litige qui lui etait 
soumise ou que la decision presente une erreur manifeste. 

(3) Le paragraphe 4 (9) de la Loi est modifie par 
rem placement de <<l'arbitre ou Ie COnSeID} par «Ie 
conseil d'arbitrage». 

(4) Le paragraphe 4 (11) de la Loi est modifie par 
suppression de «de l'arbitre om}. 

(5) Le paragraphe 4 (12) de la Loi est abroge et 
remplace par ce qui suit: 

Portee de I' arbitrage 

(12) Nulle decision du conseil d'arbitrage ne doit 
contenir de questions sur lesquelles les parties se sont 
entendues si Ie conseil est avise par ecrit de l'entente 
coneIue entre les parties sur ces questions. 

(6) Le paragraphe 4 (14) de la Loi est abroge et 
rem place par ce qui suit: 

Redaction de la convention collective par Ie conseil d'arbitrage 

(14) Si, dans les 30 jours qui suivent 1a communication 
de la decision du conseil d'arbitrage, les parties ne se sont 
pas entendues sur les clauses d'une convention collective, 
Ie conseil redige un document clonnant effet a sa decision 
et a toute entente conclue entre les parties dont il a ete 
avise. 

(7) Le paragraphe 4 (15) de la Loi est modifie par 
suppression de «L'arhitre ou» au debut du paragra
phe. 

(8) Vartic\e 5 de la Loi est modifie par adjonction 
des paragraphes suivants : 

Conseil d'arbitrage 

(1.1) Sur reception d 'nne requete presentee en vertu du 
paragraphe 43 (1) de la Loi de 1995 sur les relations de 
travail, Ia Commission, au sens de cette loi, en envoie line 
copie au ministre qui, au plus tard septjours apres l'avoir 
re9ue, constitue un conseil d'arbitrage, dont il nomme Ie 
president parmi ses membres. 
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Non-applicable provisions 

(1.2) Subsections 43 (3) to (7), (9) and (10) of the La
bour Relations Act, 1995 do not apply to an arbitration 
conducted by the board of arbitration under this section. 

Applicable provisions of other Acts 

(IJ) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (I J), (1.4), (15) and (3) and sec
tions 9,1 and 17.1 of the Hospital Labour Disputes Arbi
tration Act and subsections 48 (12) and (18) of the Labour 
Relations Act, 1995 apply, with necessary modifications, 
to the board of arbitration. 

(9) Paragraph 1 of suhsection 5 (2) of the Act is 
amended by striking out "arbitrator or". 

(10) Paragraph 4 of subsection 5 (2) of the Act is 
amended by striking out ~'arbitrator, etc." and substi
tuting "board of arbitration". 

EducaJioll Act 

12. (1) The Educatian Act is amended by adding the 
following sections: 

Voluntary arbitration 

277.9.1 (I) Section 40 of the Labour Relations Act, 
1995 applies with respect to resolving matters in dispute 
between parties under this Part with the modifications set 
out in this section. 

Referral to board of arbitration 

(2) Under subsection 40 (I) of the Labour Relations 
Act, 1995, if the parties agree to refer matters remaining 
in dispute between them to arbitration, the referral shall 
be to a board of arbitration described in this section and 
the parties shall notifY the Minister of Labour. 

Appointment of board of arbitration 

(3) Witbin seven days after the parties have agreed to 
refer matters to arbitration, the Minister of Labour shall 
appoint a board of arbitration and designate one of the 
members of the board as the chair. 

Applicable provisions 

(4) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4). (1.5), (3) and (4) and 
sections 9.1 and 17.1 of the Hospital Labour Disputes 
Arbitration Act apply, with necessary modifications, to 
the board of arbitration. 

First agreement arbitration 

277.9.2 (I) Section 43 of the Labour Relations Act, 
1995 applies with respect to resolving matters in dispute 
between parties under this Part with the modifications set 
out in this section. 

Board of arbitration 

(2) UpOll receiving an application under subsection 43 
(1) of the Labour Relations Act, 1995, the Ontario Labour 
Relations Board shall forward a copy to the Minister of 

Dispositions non applieables 

(1.2) Les paragraphe, 43 (3) it (7). (9) et (10) de la Lai 
de 1995 sur les relations de travail ne s'appliquent pas a 
un arbitrage effectue par Ie conseil d'arbitrage dans Ie 
cadre du present article. 

Dispositions applicables d'autres lois 

(1.3) Les paragraphes 6 (2), (3), (12), (13) et (17), 
I'article 7 .Ies paragraphes 9 (1.1), (1.3), (1.4), (1.5) et (3) 
et les articles 9.1 et 17.1 de la Loi sur l'arbitrage des 
conjlits de travail dans les h6pitaux et les paragraphes 48 
(12) et (18) de la Lai de 1995 sur les relations de travail 
s'appliquent, avec les adaptations necessaires, au conseil 
d'arbitrage. 

(9) La disposition 1 du paragraphe 5 (2) de la Loi 
est modifiee par suppression de «3 l'arbitre om}. 

(10) La disposition 4 du paragraphe 5 (2) de la Loi 
est modifiee par remplacement de «l'arbitre» par «Ie 
conseil d'arbitrage». 

Loi sur l'if/ucoJion 

12. (1) La Loi sur ['education est modifiee par ad
jonction des articles suivants : 

Accord d'arbitrage 

277.9.1 (I) L'article 40 de laLoi de 1995 sur les rela
tions de travail s'applique a l'egard du reglement des 
questions en litige entre les parties dans Ie cadre de la 
presente partie, avec les adaptations enoncees au present 
article. 

Questions soumises au conseil d'arbitrage 

(2) Dans Ie cadre du paragraphe 40 (I) de la Loi de 
1995 sur les relations de travail, si les parties conviennent 
de soumettre les questions encore en litige a l'arbitrage, 
elles les soumettent a un conseil d'arbitrage vise au pre
sent article et en avisent Ie ministre du Travail. 

ConstitutioD d'un conseil d'arbitrage 

(3) Au plus lard sept jours apres que les parties ant 
convenu de soumettre les questions a I'arbitrage, Ie minis
tre du Travail constitue un conseil d'arbitrage, dont it 
nomme Ie president panni ses membres. 

Dispositions applicabJes 

(4) Les paragraphes 6 (2), (3), (12), (13) et (17), 
Particle 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5), (3) et 
(4) et les articles 9.1 et 17.1 de la Lai sur I'arbitrage des 
conjlits de travail dans les h6pitaux s'appliquent, avec les 
adaptations necessaires, au conseil d'arbitrage. 

Arbitrage de la premiere convention 

277.9.2 (I) L'article 43 de la Lai de 1995 sur les rela
tions de travail s'applique a l'egard du reglement des 
questions en litige entre les parties dans Ie cadre de la 
presente partie, avec les adaptations enoncees au present 
article. 

Conseil d'arbitrage 

(2) Sur reception d 'une requete presentee en vertu du 
paragraphe 43 (1) de la Loi de 1995 sur les relations de 
travail, la Commission des relations de travail de 
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Labour who shall, within seven days of receiving it, ap
point a board of arbitration and designate one of the 
members of the board as the chair. 

Non-appli.cable provisions 

(3) Subsections 43 (3) to (7), (9) and (10) of the La
bour Relations Act, 1995 do not apply to an arbitration 
conducted by the board of arbitration under this section. 

Applicable provisions of other Ads 

(4) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (J.1), (1.3), (1.4), (1.5) and (3) and sec
tions 9.1 and 17.1 of the Hospital Labour Disputes Arbi
lrationAct and subsections 4S (12) and (IS) of the Labour 
Relations Act, 1995 apply, with necessary modifications, 
to the board of arbitration. 

(2) Section 277.10 of the Act is amended by striking 
out "an arbitrator or" and substituting "the'l. 

Fire Protection and Prevention Act, 1997 

13. (1) Section 50.1 of the Fire Protection and Pre
ventionAcl, 1997is repealed. 

(2) Subsections 50.2 (1), (2), (3), (4), (5), (6) and (7) 
of the Act are repealed and the following substituted: 

Appointment of board of arbitration 

(I) Within seven days after the day upon which the 
Minister has informed the parties that the conciliation 
officer has been unable to effect a collective agreement, 
the Minister shall appoint a board of arbitration and des
ignate one of the members of the board as the chair. 

Members of board of arbitration 

(2) The board of arbitration shall consist of three per
sons who, in the opinion of the Minister, are qualified to 
act. 

Replacement 

(3) If any ofthe persons appointed to the board of arbi
tration is unable or unwilling to perform his or her duties, 
the Minister shall appoint a replacement who, in the opin
ion of the Minister, is qualified to act. 

(3) Subsection 50.2 (8) of the Act is amended by 
striking out ~~If the chair of the board of arbitration 
was appointed by the Minister" at the beginning. 

(4) Subsections 50.2 (12), (13), (14), (15) and (19) 01 
the Act are repealed. 

(5) Subsection 50.2 (20) of the Act is amended by 
striking out "or within the time extended under sub
section 50.5 (6)". 

(6) Subsections 50.2 (24), (25), (26), (27) and (28) of 
the Act are repealed. 

(7) Section 50.3 of the Act is amended by striking 
out "Where a person has been appointed as a single 
arbitrator or the three members have been appointed 

l'Ontario en envoie une copie au ministre du Travail qui, 
au plus tard sept jours apres l'avoir reyue, constitue Wl 

cOllseil d'arbitrage, dont il nomme Ie president parmi ses 
membres. 

Dispositions non applicables 

(3) Les paragraphes 43 (3) a (7), (9) et (10) de la Loi 
de 1995 sur les relations de travail ne s'appliquent pas a 
un arbitrage effectue par Ie cOllseil d'arbitrage dans Ie 
cadre du present article. 

Dispositions Ilpplicables d'aotres lois 

(4) Les paragraphes 6 (2), (3), (12), (13) et (17), 
l'article 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5) et (3) 
et les articles 9.1 et 17.1 de la Loi sur I'arbitrage des 
con flits de travail dans les h6pitaux et les paragraphes 48 
(12) et (IS) de Ia Loi de 1995 sur ies relations de travail 
s'appliquent, avec les adaptations necessaires, au conseil 
d'arbitrage. 

(2) L'article 277.10 de la Loi est modifie par rem
placement de «un arbitre ou un conseil d'arbitrage 
designe» par «Ie conseil d'arbitrage constitue». 

Loi de 1997 sur la prevention et la protection contre l'incendie 

13. (I) L'article 50.1 de la Loi de 1997 sur La pre
vention et La protection contre l'incendie est abroge. 

(2) Les paragraphes 50.2 (1), (2), (3), (4), (5), (6) et 
(7) de la Loi sont abroges et remplaces par ce qui suit: 

Constitution d'un conseil d'arbitrage 

(1) Dans les sept jours qui suivent la date a Iaquelle Ie 
ministre a avise les parties que Ie conciliateur n'est pas 
parvenu a conclure une conventioll collective, Ie rninistre 
cOllstitue Wl conseil d'arbitrage, dont il nomme Ie presi
dent parmi ses membres. 

Membres du conseil d'llrbitrage 

(2) Le conseil d'arbitrage est cOllstitue de trois person
nes qui, de l'avis du rninistre, soot competentes pour agir 
en cette qualite. 

Rempla"ant 

(3) Si l'une ou l'autre des personnes designees pour 
faire partie du conseil d'arbitrage ne peut pas ou ne veut 
pas exercer ses fonctions, Ie millistre designe un rempla
c;ant qui, a son avis, est competent pour agir en cette qua
lite. 

(3) Le paragraphe 50.2 (8) de la Loi est modifie par 
suppression de «8'il a designe Ie president du conseil 
d'arbitrage,» au debut du paragraphe. 

(4) Les paragraphes 50.2 (12), (13), (14), (15) et (19) 
de la Loi sont abroges. 

(5) Le paragraphe 50.2 (20) de la Loi est modifie 
par suppression de «ou dans Ie delai proroge en vertu 
du paragraphe 50.5 (6)>>. 

(6) Les paragraphes 50.2 (24), (25), (26), (27) et (28) 
de la Loi sont abroges. 

(7) L'article 50.3 de la Loi est modifie par rempla
cement de «Si une personne a ete designee arbitre uni
que ou que les trois membres oot ete designes a un 
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to a board of arbitration, it shall be presumed conclu
sively that the board" at the beginning and substitut
ing "It shall be presumed conclusively that the board 
of arbitration". 

(8) Subsection 50.5 (2) of the Act is amended by 
striking out the portion before paragraph 1 and sub
stituting the following: 

Criteria 

(2) In making a decision, the board of arbitration shall 
take into consideration the following criteria: 

(9) Subsection 50.5 (2) of the Act is amended by 
adding the following paragraph: 

4.1 The criteria set out in subsection 2 (l) of the Ability 
to Pay Act, 2012. 

(10) Section 50.5 of the Act is amended by adding 
the following subsections: 

Reasons 

(3.1) Upon making its decision, the board of arbitration 
shall provide written reasons to each party. 

Same 

(3.2) The written reasons must clearly demonstrate that 
the board of arbitration has given proper consideration to 
the factors set out in paragraphs 1 to 5 of subsection (2). 

(11) Subsection 50.5 (6) ofthe Act is repealed. 

(12) Subsection 50.5 (7) of the Act is repealed and 
the following substituted: 

Cost of arbitration 

(7) Each party shall pay one-half of the remuneration 
and expenses of the board of arbitration. 

(13) The Act is amended by adding the following 
section before the heading "Operation of Collective 
Agreements": 

Transition 

50.9 An arbitration proceeding commenced before the 
day the Ability to Pay Act, 2012 comes into force shall be 
conducted under this Act as it read immediately before 
that day. 

H(J~pital Labour Disputes Arbitration Act 

14. (1) Section 5 of the Hospital Labour Disputes 
Arbitration Act is repealed. 

(2) Subsections 6 (1), (2), (3), (4), (5), (6) and (7) of 
the Act are repealed and the following substituted: 

Appointment of board of arbitration 

(1) Within seven days after the day upon which the 
Minister has informed the parties that the conciliation 
officer has been unable to effect a collective agreement, 
the Minister shall appoint a board of arbitration and des
ignate one of the members of the board as the chair. 

Members of board ofarbiiration 

(2) The board of arbitration shall consist of three per-

conseil d'arbitrage, la creation du conseil est presu
mee, de fac;on irrefragable» par «La creation du 
conseil d'arbitrage est presumee, de fac;on irrefraga
ble» au debut de l'article. 

(8) Le paragraphe 50.5 (2) de Ia Loi est modifie par 
remplacement du passage qui precede la disposition 1 
par ce qui suit: 

Critercs 

(2) Pour rendre une decision, Ie conseil d'arbitrage 
prend en consideration les criteres suivants : 

(9) Le paragraphe 50.5 (2) de la Loi est modifie par 
adjonction de la disposition suivante : 

4.1 Les criteres enonces au paragraphe 2 (I) de la Loi 
de 2012 sur la capacite de payer. 

(10) L'artic1e 50.5 de la Loi est modifie par adjonc
tion des paragrapbes suivants : 

Motifs 

(3.1) Lorsqu'il rend sa decision, Ie conseil d'arbitrage 
en donne les motifs par ecrit a chaque partie. 

Idem 

(3.2) Les motifs ecrits doivent c1airement etablir que Ie 
conseil d'arbitrage a dfunent tenu compte des facteurs 
enonces aux dispositions 1 a 5 du paragraphe (2). 

(11) Le paragraphe 50.5 (6) de la Loi est abroge. 

(12) Le paragraphe 50.5 (7) de la Loi est abroge et 
rem place par ce qui suit: 

Frais de I'arbitrage 

(7) Chaque partie verse la moitie de la remuneration et 
des indemnites du conseil d'arbitrage. 

(13) La Loi est modifiee par adjonction de Particle 
suivant avant l'intertitre «Effet de fa convention col
lective» : 

Disposition transitoire 

50.9 Toute procedure d'arbitrage entamee avant Ie jour 
de l'entree en vigueur de la Loi de 2012 sur fa capacite de 
payer se deroule confonnement a la presente loi dans sa 
version anterieure a ce jour. 

Loi sur ['arbitrage des con flits de trul'ail dans les hopitaux 

14. (1) L'article 5 de la Loi sur [,arbitrage des 
con flits de travail dans les hopitaux est abroge. 

(2) Les paragrapbes 6 (1), (2), (3), (4), (5), (6) et (7) 
de la Loi sont abroges et rem places par ce qui suit: 

Constitution d'nn conseil d'arbitrage 

(1) Dans Ies sept jours qui suivent Ia date a Iaquelle Ie 
ministre a avise Ies parties que Ie conciliateur n'est pas 
parvenu a conc1ure une convention collective, Ie ministre 
constitue un conseil d'arbitrage, dont il nornme Ie presi
dent panni ses membres. 

Membres du conscil d'arbiirage 

(2) Le conseil d'arbitrage est constitue de trois person-
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sons who, in the opinion of the Minister, are qualified to 
act. 

Replacement 

(3) If any of the persons appointed to the board of arb i
tration is unable or unwilling to perform his or her duties, 
the Minister shall appoint a replacement who, in the opin
ion of the 1v1inister, is qualified to act. 

(3) Subsections 6 (S), (9), (10), (11) and (14) of the 
Act are repealed. 

(4) Subsection 6 (15) of the Act is amended by strik
ing out '''or within the time extended under subsection 
9 (5)". 

(5) Subsections 6 (IS), (IS.I), (IS.2), (IS.3) and 
(IS.4) of the Act are repealed. 

(6) Section 7 of the Act is amended by striking out 
'''Where a person -has been appointed as a single arbi
trator or the three members have been appointed to a 
board of arbitration, it shall be presumed conclusively 
that the board'" at the beginning and substituting "It 
shall be presumed conclusively that the board of arbi
tration". 

(7) Subsection 9 (1.1) of the Act is amended by 
striking out the portion before paragraph 1 and sub
stituting the following: 

Criteria 

(1.J) In making a decision or award, the board of arbi
tration shall take into consideration the following criteria: 

(S) Subsection 9 (1.1) of the Act is amended by add
ing the following paragraph: 

4.1 The criteria set out in subsection 2 (I) of the Ability 
to Pay Act, 2012. 

(9) Section 9 of the Act is amended by adding the 
following subsections: 

Reasons 

(1.4) Upon making its decision, the board of arbitration 
shall provide written reasons to each party. 

Same 

(1.5) The written reasons must clearly demonstrate that 
the board of arbitration has given proper consideration to 
the factors set out in paragraphs 1 to 5 of subsection (J.J). 

(10) Subsection 9 (3) of the Act is amended by strik
ing out "The Arbitrations Act" at the beginning and 
substituting "The Arbitration Act, 1991". 

(11) Subsection 9 (5) ofthe Act is repealed. 

(12) Section 9.1 of the Act is repealed and the fol
lowing substituted: 

Cost of arbitration 

9.1 Each party shall pay one-half of the remuneration 
and expenses of the board of arbitration. 

nes qui, de l'avis du ministre, sont competentes pour agir 
en cette qualite. 

Rempla~ant 

(3) Si l'une ou J'autre des personnes designees pour 
faire partie du conseil d'arbitrage ne peut pas ou ne veut 
pas exercer ses fonctions, Ie rninistre designe un rempIa
c;ant qui, a son avis, est competent pour agir en cette qua
lite. 

(3) Les paragraphes 6 (S), (9), (10), (11) et (14) de Ia 
Loi sont abroges. 

(4) Le paragraphe 6 (15) de Ia Loi est modifie par 
suppression de «on dans Ie deIai proroge en vertu du 
paragraphe 9 (5)>>. 

(5) Les paragraphes 6 (IS), (IS.1), (IS.2), (IS.3) et 
(IS.4) de Ia Loi sont abroges. 

(6) L'articJe 7 de la Loi est modifie par remplace
ment de «Si nne personne a Me designee arbitre uni
que ou que les trois membres ont He designes it un 
conseil d'arbitrage, la creation du conseil est pnSsu
mee, de fa«;on irrefragable» par «La creation du 
conseil est presumee, de fac;on irrefragable» au debut 
de l'article. 

(7) Le paragraphe 9 (1.1) de Ia Loi est modifie par 
rem placement du passage qui precede la disposition 1 
par ce qui suit: 

Criteres 

(1.1) Pour rendre une decision ou nne sentence arbi
trale, Ie conseil d'arbitrage prend en consideration les 
criteres suivants : 

(S) Le paragraphe 9 (1.1) de Ia Loi est modifie par 
adjonction de la disposition suivante : 

4.1 Les criteres enonces au paragraphe 2 (1) de la Loi 
de 2012 sur la capacite de payer. 

(9) L'article 9 de la Loi est modifie par adjonction 
des paragraphes suivants : 

Motifs 

(1.4) Lorsqu'il rend sa decision, Ie conseil d'arbitrage 
en donne les motifs par ecrit a chaque partie. 

Idem 

(1.5) Les motifs ecrits doivent c1airement etablir que Ie 
conseil d'arbitrage a dOment tenu compte des facteurs 
enonees aux dispositions I a 5 du paragraphe (1.1). 

(10) Le paragraphe 9 (3) de Ia Loi est modifie par 
rem placement de «La Loi sur ['arbitrage» par «La Loi 
de 1991 sur ['arbitrage» au debut du paragraphe. 

(11) Le paragraphe 9 (5) de Ia Loi est abroge. 

(12) L'articJe 9.1 de Ia Loi est abroge et remplace 
par ce qui suit: 

Frais de l' arbitrage 

9.1 Chaque partie verse la moitie de la remuneration et 
des indemnites du conseil d'arbitrage. 
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(13) The Act is amended by adding the following 
section: 

Transition 

17.1 An arbitration proceeding commenced before the 
day the Abil!ty to Pay Act, 2012 comes into force shall be 
conducted under this Act as it read immediately before 
that day. 

Ontario Provincial Police Collective Bargaining Act, 2006 

15. (1) Paragraphs 1, 2 and 3 of subsection 6 (2) of 
the Ontario Provincial Police Collective Bargaining Act, 
2006 are repealed and the following substituted: 

1. The Solicitor General shall inform the Minister of 
Labour who shall appoint an arbitration board and 
designate one of the members of the board as the 
chair. The board shall consist of three persons who, 
in the opinion of the :Minister, are qualified to act. 
If any of the persons appointed to the board is un
able or unwilling to perfoml his or her duties, the 
Minister shall appoint a replacement who, in the 
opinion of the Minister, is qualified to act. 

(2) Paragraph 4 of subsection 6 (2) of the Act is 
amended by striking out "If the arbitration board con
sists of one person who was appointed by the chair of 
the Ontario Police Arbitration Commission or if the 
arbitration board consists of three persons and the 
chair was appointed by the chair of the Commission, 
the chair of the Commission" at the beginning and 
SUbstituting "The Ontario Police Arbitration Commis
sion". 

(3) Subsection 6 (3) of the Act is repealed and the 
following substituted: 

When hearings commence 

(3) The arbitration board shall hold the first hearing 
within 30 days after the chair is appointed. 

(4) The following provisions of the Act are amended 
by striking out "or, if the arbitration board consists of 
one person, that person" wherever that expression 
appears: 

L Subsection 6 (5) in the portion before clause (a), 

2, Subsection 6 (6), 

(5) Subsections 6 (8) and (9) of the Act are repealed 
and the following substituted: 

Time for decision 

(8) The arbitration board shall give a decision within 
90 days after the chair is appointed. 

(6) Subsection 6 (10) of the Act is amended by strik
ing out the portion before paragrapb 1 and substitut
ing the following: 

(13) La Loi est modifiee par adjonction de l'article 
suivant: 

Disposition transitoire 

17.1 Toute procedure d'arbitrage entamee avant Ie jour 
de l'entree en vigueur de laLoi de 2012 sur la capacite de 
payer se deroule confoffilement a la presente loi dans sa 
version anterieure a ce jour. 

Loi de 2006 sur io negociation collecJive relative a Ia Police 
provinciale de ['Ontario 

15. (1) Les dispositions 1, 2 et 3 du paragraphe 6 
(2) de la Loi de 2006 sur fa negociation collective rela
tive a la Police provinciale de l'Ontario sont abrogees et 
remplacees par ce qui suit: 

1. Le solliciteur general informe Ie ministre du Tra
vail, qui constitue un conseil d'arbitrage et en desi
gne Ie, president panni ses membres. Le conseil 
d'arbitrage est compose de trois personnes qui, de 
l'avis du ministre, sont competentes pour agir en 
qualite de membres. Si l'une ou I'autre des person
nes nommees au conseil d'arbitrage ne peut ou De 
veut pas exercer ses fonctions, Ie ministre- nomme 
un remplac;ant qui, a son avis, est competent pour 
agir en cette qualite. 

(2) La disposition 4 du paragraphe 6 (2) de 1a Loi 
est modifiee par remplacement de «Si Ie conseil 
d'arbitrage se compose d'une seule personne nommee 
par Ie president de la Commission d'arbitrage de la 
police de I'Ontario ou s'il se compose de trois person
Des et que son president a ete nomme par Ie president 
de la Commission, ce dernier» par «La Commission 
d'arbitrage de la police de I'Ontario» au debut de la 
disposition. 

(3) Le paragraphe 6 (3) de 1a Loi est abroge et rem
place par ce qui suit: 

Debut des audiences 

(3) Le conseil d'arbitrage tient la premiere audience 
dans les 30 jours qui suivent Ia nomination du president. 

(4) Les dispositions snivantes de la Loi sont modi
fiees par suppression de «Oll, si Ie conseil d'arbitrage 
se compose d'une senle personne, cette personne» par
tout 00 figure cette expression: 

1. Le paragrapbe 6 (5) dans Ie passage qui precede 
l'alinea a). 

2. Le paragraphe 6 (6). 

(5) Les paragrapbes 6 (8) et (9) de 1a Loi sont abro
ges et remplaces par ce qui suit: 

DeIai 

(8) Le conseil d' arbitrage rend une decision dans les 90 
jours qui suivent la nomination du president. 

(6) Le paragraphe 6 (10) de 1a Loi est modifie par 
remplacement du passage qui precede la disposition 1 
par ce qui suit: 
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Factors to consider 

(10) In making a decision on the matter, the arbitration 
board shall take into consideration the following criteria: 

(7) Subsection 6 (10) ofthe Act is amended by add
ing the following paragraph: 

4.1 The criteria set out in subsection 2 (1) of the Ability 
to Pay Act, 2012. 

(8) Section 6 of the Act is amended by adding the 
following subsection: 

Applicable provisions 

(13) Subsections 6 (12) and (17), section 7, subsections 
9 (1.4), (1.5), (3) and (4) and sections 9.1 and 17.1 of the 
Hospital Labour Disputes Arbitration Act apply, with 
necessary modifications, to the arbitration board. 

Police Services Act 

16, (1) Paragraphs 1, 2 and 3 of subsection 122 (2) 
of the Police Services Act are repealed and the follow
ing substituted: 

1. The chair of the Arbitration Commission shall in
fann the Minister of Labour who shall appoint an 
arbitration board and designate one of the members 
of the board as the chair. The board shall consist of 
three persons who, in the opinion of the Minister, 
are qualified to act. If any of the persons appointed 
to the board is unable or unwilling to perfonn his 
or her duties, the Minister shall appoint a replace
ment who, in the opinion of the Minister, is quali
fied to act. 

(2) Paragraph 4 of subsection 122 (2) of the Act is 
amended by striking out "If the arbitration board COD

sis~ of one person who was appointed by the chair of 
the Arbitration Commission or if the arbitration 
board consists of three persons and the chair was ap
pointed by the chair of the Arbitration Commission" 
at the beginning. 

(3) Subsections 122 (3.2) and (3.3) of the Act are 
amended by striking out "or, if the arbitration board 
consists of one person, that person" wherever that ex
pression appears. 

(4) Subsections 122 (3.5), (3.6) and (3.7) of the Act 
3re repealed and the following substituted: 

Time for decision 

(3.5) The arbitration board shall give a decision within 
90 days after the chair is appointed. 

Cost of arbitration 

(3.6) Each party shall pay one-half of the remuneration 
and expenses of the arbitration board. 

(5) Subsection 122 (5) of the Act is amended by 
striking out the portion before paragraph 1 and sub
stituting the following: 

Fadeurs 

(10) Pour rendre une decision sur la question, Ie 
conseil d'arbitrage prend en consideration les criteres 
suivants : 

(7) Le paragraphe 6 (10) de la Loi est modifie par 
adjonction de la disposition sllivante : 

4.1 Les criteres enonces au paragraphe 2 (I) de la Loi 
de 2012 sur fa capacite de payer. 

(8) L'article 6 de la Loi est modifie par adjonction 
du paragraphe suivant : 

Dispositions applicabJes 

(13) Les paragraphes 6 (12) et (17), l'article 7, Ies pa
ragraphes 9 (1.4), (L5), (3) et (4) et les articles 9.1 et 17.1 
de la Loi sur I 'arbitrage des con flits de travail dans fes 
h6pitaux s'appliquent, avec les adaptations necessarres, au 
conseil d'arbitrage. 

Loi sur fer services policiers 

16. (1) Les dispositions 1, 2 et 3 du paragrapbe 122 
(2) de la Loi sur les services policiers sont abrogees et 
remplacees par ce qui snit: 

1. Le president de la Commission d'arbitrage infonne 
Ie ministre du Travail qui constitue un conseil 
d'arbitrage et en designe Ie president parmi ses 
mernbres. Le conseil d'arbitrage est compose de 
trois personnes qui, de I'avis du ministre, sont 
competentes pour agir en qualite de membres. Si 
l'une ou I'autre des personnes nomrnees membres 
du conseil d'arbitrage ne peut ou ne veut pas rem
pIir les fonctions qui lui incombent, Ie ministre 
nomme un remplayant qui, a son avis, est compe
tent pour agir en cette qualite. 

(2) La disposition 4 du paragraphe 122 (2) de la Loi 
est modifiee par rem placement de «Si Ie conseil 
d'arbitrage se compose d'une seule personne nommee 
par Ie president de Ia Commission d'arbitrage ou s'il 
se compose de trois personnes et que son president a 
ete nomme par Ie president de la Commission 
d'arbitrage, ce dernier» par «Le president de la 
Commission d'arbitrage» au debut de la disposition. 

(3) Les paragraphes 122 (3.2) et (3.3) de la Loi sont 
modifies par suppression de «OU, si Ie conseil 
d'arbitrage se compose d'une seule personne, cette 
personne» partont on figure cette expression. 

(4) Les paragraphes 122 (3.5), (3.6) et (3.7) de la Loi 
sont abroges et rem places par ce qui suit: 

Delai 

(3.5) Le conseil d'arbitrage rend une decision dans les 
90 jours qui suivent la nomination du president. 

CoM de I'arbitrage 

(3.6) Chaque partie verse la moitie de la remuneration 
et des indemnites du conseil d'arbitrage. 

(5) Le paragraphe 122 (5) de la Loi est modifie par 
rem placement dn passage qui precede Ia disposition 1 
par ce qui suit : 
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Criteria 

(5) In making a decision or award, the arbitration 
board shall take into consideration the following criteria: 

(6) Subsection 122 (5) of the Act is amended by add
ing the following paragraph: 

6.1 The criteria set out in subsection 2 (1) of the Ability 
to Pay Act, 2012. 

(7) Section 122 of the Act is amended by adding the 
following subsection: 

Applicable provisions 

(7) Subsections 6 (12) and (17), section 7, subsections 
9 (1.4), (1.5), (3) and (4) and sections 9.1 and 17.1 of the 
Hospital Labour Disputes Arbitration Act apply, with 
necessary modifications, to the board of arbitration. 

Provincial Schools Negotiations Act 

17. (1) Subsection 5 (1) of the Provincial Schools 
Negotiations Act is amended by adding "except if this 
Act provides otherwise" at the end. 

(2) The Act is amended by adding the following 
sections: 

Voluntary arbitration 

6.1 (1) Section 40 of the Labour Relations Act, 1995 
applies with respect to resolving matters in dispute be
tween parties under this Act with the modifications set out 
in this section. 

Referral to board of arbitration 

(2) Under subsection 40 (I) of the Labour Relations 
Act, 1995, if the parties agree to refer matters remaining 
in dispute between them to arbitration, the referral shall 
be to a board of arbitration described in this section and 
the parties shall notify the Minister of Labour. 

Appointment of board of arbitration 

(3) Within seven days after the parties have agreed to 
refer matters to arbitration, the Minister of Labour shall 
appoint a board of arbitration and designate one of the 
members of the board as the chair. 

Applicable provisions 

(4) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4), (1.5), (3) and (4) and 
sections 9.1 and 17.1 of the Hospital Labour Disputes 
Arbitration Act apply, with necessary modifications, to 
the board of arbitration. 

First agreement arbitration 

6.2 (I) Section 43 of the Labour Relations Act, 1995 
applies with respect to resolving matters in dispute be
tween parties under this Act, with the modifications set 
out in this section. 

Criteres 

(5) Pour rendre une decision ou une sentence arbitrale, 
Ie conseil d'arbitrage prend en consideration les criteres 
suivants : 

(6) Le paragraphe 122 (5) de fa Loi est modifie par 
adjonction de la disposition suivante : 

6.1 Les criteres enonces au paragrapbe 2 (1) de la Loi 
de 2012 sur la capacite de payer. 

(7) L'article 122 de la Loi est modifie par adjonc
tion du paragraphe suivant : 

Dispositions applicables 

(7) Les paragraphes 6 (12) et (17), I'article 7, les para
graphes 9 (1.4), (1.5), (3) et (4) et les articles 9.1 et 17.1 
de Ia Loi sur l'arbitrage des can flits de travail dans les 
h6pitaux s'appliquent, avec les adaptations necessaires, au 
conseil d'arbitrage. 

Loi sur La negociation collective dans les ecoles provincio1es 

17. (1) Le paragraphe 5 (1) de la Loi sur la negocia
tion collective dans les ecoles provinciales est modifie 
par insertion de «, sauf disposition contraire de la pre
sente loi» it la fin du paragraphe. 

(2) La Loi est modifiee par adjonction des articles 
suivants : 

Accord d'arbitrage 

6.1 (1) L'article 40 de la Loi de 1995 sur les relations 
de travail s'applique a J'egard du reglement des questions 
en litige entre les parties dans Ie cadre de Ia presente loi, 
avec les adaptations enoncees au present article. 

Questions soumises au conseil d'arbitrage 

(2) Pour I'application du paragraphe 40 (I) de la Loi de 
1995 sur les relations de travail, si les parties conviennent 
de soumettre les questions encore en litige a l'arbitrage, 
elles les soumettent it un conseil d'arbitrage vise au pre
sent article et en avisent Ie ministre du Travail. 

Constitution d'un conseil d'arbitrage 

(3) Au plus lard sept jours apres que les parties ant 
convenu de soumettre les questions a I'arbitrage, Ie minis
tre du Travail constitue un conseil d'arbitrage, dont il 
Domme Ie president parmi ses membres. 

Dispositions applicables 

(4) Les paragraphes 6 (2), (3), (12), (13) et (17), 
I'article 7, les paragraphes 9 (1.1), (1.3), (14), (1.5), (3) et 
(4) et les articles 9.1 et 17.1 de la Loi sur I'arbitrage des 
con flits de travail dans les h6pitau:x s'appliquent, avec les 
adaptations necessaires, au conseil d'arbjtrage. 

Arbitrage de la premiere convention 

6.2 (I) L'article 43 de la Loi de 1995 sur les relations 
de travail s'applique a l'egard du reglement des questions 
en litige entre les parties dans Ie cadre de la presente loi, 
avec les adaptations enoncees au present article. 
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Board of arbitration 

(2) Upon receiving an application under subsection 43 
(I) of the Labour Relations Act, 1995, the Ontario Labour 
Relations Board shall forward a copy to the Minister of 
Labour who shall, within seven days of receiving it, ap
point a board of arbitration and designate one of the 
members of the board as the chair. 

Non-applicable provisions 

(3) Subsections 43 (3) to (7), (9) and (10) of the La
bour Relations Act, 1995 do not apply to an arbitration 
conducted by the board of arbitration under this section. 

Applicable provisions of other Acts 

(4) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.1), (1.3), (1.4), (1.5) and (3) and sec
tions 9.1 and 17.1 of the Hospital Labour Disputes Arbi
tration Act and subsections 48 (12) and (18) of the Labour 
Relations Act, 1995 apply, with necessary modifications, 
to the board of arbitration. 

Public Sedor Dispute Resolution Act, 1997 

18. Paragraph 3 of section 1 of the Public Sector 
Dispute Resolution Act, 1997 is amended by adding at 
the end "given the pressing financial need of the Prov
ince to achieve fiscal solvency by freezing compensa
tion levels in the public sector until the Province no 
longer has an annual deficit". 

Public Sector Labour Relations Transition Act, 1997 

19. (1) Section 32 of the Public Sec/or Labour Rela
tions Transition Act, 1997 is amended by adding the 
following subsections: 

Board of arbitration 

(1.1) Upon receiving an application under subsection 
43 (I) of the Labour Relations Act, 1995, the Board shall 
forward a copy to the Minister of Labour who shall, 
within seven days of receiving it, appoint a board of arbi
tration and designate one of the members of the board as 
the chair. 

Non-applicable provisions 

(1.2) Subsections 43 (3) to (7), (9) and (10) of the La
bour Relations Act, 1995 do not apply to an arbitration 
conducted by the board of arbitration under this section. 

Applicable provisions of other Ads 

(1.3) Subsections 6 (2), (3), (12), (13) and (17), section 
7, subsections 9 (1.3), (1.4), (1.5) and (3) and sections 9.1 
and 17.1 of the Hospital Labour Disputes Arbitration Act 
and subsections 48 (12) and (IS) of the Labour RelatIOns 
Act, 1995 apply, with necessary modifications, to the 
board of arbitration. 

Conseil d'arbitrage 

(2) Sur reception d'une requete presentee en vertlJ du 
paragraphe 43 (I) de la Loi de 1995 sur les relations de 
travail, la Commission des relations de travail de 
l'Ontario en envoie une copie au ministre du Travail qui, 
au plus tard sept jours apres I'avoir re9ue, constitue un 
conseil d'arbitrage, dont il Domme Ie president parmi ses 
membres. 

Dispositions non applieables 

(3) Les paragraphes 43 (3) it (7), (9) et (10) de la Loi 
de 1995 sur les relations de travail ne s'appliquent pas a 
un arbitrage effectue par Ie conseil d'arbitrage dans Ie 
cadre du present article. 

Dispositions appJicables d'autres lois 

(4) Les paragraphes 6 (2), (3), (12), (13) et (17), 
I'article 7, les paragraphes 9 (1.1), (1.3), (1.4), (1.5) et (3) 
et les articles 9.1 et 17.1 de la Loi sur I 'arbitrage des 
con/Zits de travail dans les hopztaux et les paragraphes 48 
(12) et (IS) de la Loi de 1995 sur les relations de travail 
s'appliquent, avec les adaptations necessaires, au conseil 
d'arbitrage. 

Loi de 1997 sur Ie reglement des differends dans le secteur public 

18. La disposition 3 de Particle 1 de la Loi de 1997 
sur Ie reglement des differends dans Ie secteur public est 
modifiee par adjonction de «, compte tenu du besoin 
pressant, sur Ie plan financier, qu'a la Province 
d'atteindre la solvabilite, en gelant les niveaux de re
muneration dans Ie secteur public jusqu'a ce que la 
Province n'ait plus de deficit annuel» a la rm de la dis
position. 

Loi de 1997 sur les relations de travaillMes Ii la tratuition dans Ie 
secteur public 

19. (1) L'article 32 de la Loi de 1997 sur les rela
tions de travailliees a Ia transition dans Ie secteur public 
est modifie par adjonction des paragraphes suivants : 

Conseil d'arbitrage 

(1.1) Sur reception d'une requete presentee en vertu du 
paragraphe 43 (1) de I. Loi de 1995 sur les relations de 
travail, la Commission en envoie une copie au ministre du 
Travail qui, au plus tard sept jeurs apres }'avoir re9ue, 
constitue un consei} d'arbitrage, dont il nemme Ie presi
dent panni ses membres. 

Dispositions non applicables 

(1.2) Les paragraphes 43 (3) it (7), (9) et (10) de laLoi 
de 1995 sur les relations de travail ne s'appliquent pas a 
un arbitrage effectue par Ie conseil d' arbitrage dans Ie 
cadre du present article. 

Dispositions applicables d'autres lois 

(1.3) Les paragraphes 6 (2), (3), (12), (13) et (17), 
I'article 7, les paragraphes 9 (1.3), (1.4), (1.5) et (3) et les 
articles 9.1 et 17.1 de la Loi sur 1 'arbitrage des con flits de 
travail dans les hopitaux et les paragraphes 4S (12) et (18) 
de la Loi de 1995 sur les relations de travail s'appliquent, 
avec Ies adaptations necessaires, au conseil d'arbitrage. 
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(2) Subsection 32 (3) of the Act is amended by strik
ing out the portion before paragraph 1 and substitut
ing the foDowing: 

Factors to consider 

(3) In making a decision under section 43 of the La
bour Relations Act, 1995, as that section applies under 
subsection (1), a board of arbitration shall take into con
sideration the following criteria: 

(3) Subsection 32 (3) of the Act is amended by add
ing the following paragraph: 

4.1 The criteria set out in subsection 2 (1) of the Ability 
to Pay Act, 2012. 

Toronto Transit Comminion Labour Disputes Resolution Act, 2011 

20, (1) Subsections 5 (1), (2), (3), (4) and (5) of the 
Toronto Transit Commission Labour Disputes Resolu
tion Ad, 2011 are repealed and the following substi
tnted: 

Appointment of board of arbitration 

(1) Within seven days after the day on which the Min
ister has infonned the parties that the conciliation officer 
has been unable to effect a collective agreement, the Min
ister shall appoint a board of arbitration and designate one 
of the members oftbe board as the chair. 

Members of board of arbitration 

(2) The board of arbitration shall consist of three per
sons who, in the opinion of the Minister, are qualified to 
act. 

Replacement 

(3) If any of the persons appointed to the board of arbi
tration is unable or unwilling to perfonn his or her duties, 
the Minister shall appoint a replacement who, in the opin
ion of the Minister, is qualified to act. 

(2) Subsection 5 (6) of the Act is amended by strik
ing out "an arbitrator" and substituting '<'a member of 
the board of arbitration". 

(3) Subsection 5 (7) of the Act is repealed and the 
following substituted: 

Not subject to judicial re"iew 

(7) It is conclusively determined that the appointment 
of the board of arbitration made under this section is 
properly made, and no application shall be made to ques
tion the appointment or to prohibit or restrain any of the 
board's proceedings. 

(4) Subsections 6 (1), (2) and (3) of the Act are re
pealed and the following substituted: 

Selection of method 

(1) The Minister shall select the method of arbitration. 

(5) Subsection 7 (1) of the Act is amended by strik
ing out "the arbitrator" and substituting "the board of 
arbitration". 

(2) Le paragraphe 32 (3) de 1a Loi est modifie par 
remplacement du passage qui precede la disposition 1 
par ce qui suit: 

Fadeurs 

(3) Pour rendre une decision aux tennes de l'article 43 
de la Loi de 1995 sur les relations de travail, tel qu'il 
s'applique aux tennes du paragraphe (1), Ie conseil 
d'arbitrage prend en consideration les criteres suivants : 

(3) Le paragraphe 32 (3) de la Loi est modifie par 
adjonction de la disposition suivante : 

4.1 Les criteres enonces au paragraphe 2 (1) de la Lai 
de 2012 sur la capacite de payer. 

Loi de 2011 sur Ie reglement des confliis de travail Q la Commission de 
tralfSport de Toron1.o 

20. (1) Les paragraphes 5 (1), (2), (3), (4) et (5) de I. 
Loi de 2011 sur Ie reglement des con flits de travail Ii la 
Commission de transport de Toronto sont abroges et 
remplaces par ce qui suit: 

Constitution d'un conseil d'arbitrage 

(1) Dans les sept jours qui suivent la date it laquelle Ie 
ministre a avise les parties que Ie conciliateur n'est pas 
parvenu a conclure une convention collective, Ie ministre 
designe les membres d'un conseil d'arbitrage panni les· 
quels it Domme le president. 

Membres du conseil d'arbitrage 

(2) Le conseil d'arbitrage est constitue de trois perSOD
nes qui, de I'avis du ministre, sont competentes pour agir 
en cette qualite. 

Rempla\=ant 

(3) Si l'une ou l'autre des personnes designees pour 
faire partie du conseil d'arbitrage ne peut pas ou ne veut 
pas exercer ses fonctions, Ie ministre d6signe un rempla
((ant qui, a son avis, est competent pour agir en cette qua
lite. 

(2) Le paragraphe 5 (6) de 1a Loi est modifie par 
rem placement de «arbitre» par «membre du conseil 
d' arbitrage». 

(3) Le paragraphe 5 (7) de la Loi est abroge et rem
place par ce qui suit: 

Designation non susceptible de revision judiciaire 

(7) Il est decide, de fa,on irrefragable, que la designa
tion des membres du conseil d'arbitrage faite en applica
tion du present article est faite de fa90n reguliere. Est ir
recevable toute requete en contestation de Ia designation 
ou toute requete vis ant a faire interdire ou restreindre les 
travaux du conseil. 

(4) Les paragraphes 6 (1), (2) et (3) de la Loi sont 
abroges et remplaces par ce qui suit: 

Choix de la methode 

(1) Le ministre choisit la methode d'arbitrage. 

(5) Le paragraphe 7 (1) de 1a Loi est modifiO par 
remplacement de «I'arbitre» par <de conseil d'arbi
trage». 
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(6) Subsections 7 (2), (3) and (4) of the Act are re
pealed and tbe following substituted: 

When proceedings commence 

(2) The board of arbitration shall begin the proceedings 
within 30 days after it is appointed. 

Order to expedite proceedings 

(3) The board of arbitration shall keep the Minister 
advised of the progress of the arbitration and if the Minis
ter is advised that an award has not been rendered within 
the time set out in subsection 10 (6), the Minister may, 
after consulting the parties and the board, issue whatever 
order he or she considers necessary in the circumstances 
to ensure that an award will be rendered within a reason
able time, but such an order shall require that an award be 
rendered no later than 120 days after the board of arbitra
tion was appointed. 

Time for submission of information 

(4) If the method of arbitration is mediation-arbitration 
or mediation-fmal offer selection, the board of arbitration 
may, after consulting with the parties, set a date after 
which a party may not submit information to the board 
unless, 

(a) the information was not available prior to the date; 

(b) the board permits the submission of the inform.
tion;and 

(c) the other party is given an opportunity to make 
submissions concerning the information. 

(7) Subsection 7 (5) of the Act is amended by strik
ing out "the arbitrator shall determine his or her" and 
substituting "the board of arbitration shall determine 
its". 

(8) Section 8 of tbe Act is repealed_ 

(9) Section 9 of the Act is repealed and the following 
substituted: 

Powers 

9. The board of arbitration appointed under this Act 
has all the powers of a board of arbitration under the La
bour Relations Act, 1995. 

(10) Subsection 10 (1) of tbe Act is repealed and the 
following substituted: 

Duty of board of arbitration 

(l) The board of arbitration shall examine into and 
decide on matters that are in dispute and any other matters 
that appear to it necessary to be decided in order to con
clude a collective agreement between the parties, but the 
board shall not decide any matters that come within the 
jurisdiction of the Ontario Labour Relations Board. 

(11) Subsection 10 (2) of the Act is amended by 
striking out the portion before paragraph 1 and sub
stituting tbe following: 

(6) Les paragraphes 7 (2), (3) et (4) de la Loi sont 
abroges et remplaces par ce qui suit: 

Debut de l'instance 

(2) Le conseil d'arbitrage commence I'instance dans 
les 30 jours qui suivent sa constitution. 

Arrete cn vue d'acceJerer l'instance 

(3) Le conseil d'arbitrage tient Ie ministre au courant 
des progres de l'arbitrage et si Ie ministre est avise 
qu'aucune sentence n'a ete rendue dans Ie delai prevu au 
paragraphe 10 (6), celui-ci peut, apres avoir consulte les 
parties et Ie conseil, prendre tout arrete qu'il juge neces
saire dans les circonstances pour faire en sorte qu'une 
sentence soit rendue dans un d6lai raisonnable, mais un tel 
arrete doit exiger qu'une decision soit rendue au plus tard 
120 jours apres la constitution du conseil d'arbitrage. 

Date de presentation des renseignements 

(4) Si la methode d'arbitrage est la mediation-arbitrage 
ou la mediation-arbitrage des propositions finales, Ie 
conseil d'arbitrage peut, apres avoir consult6 les parties, 
fixer une date apres laquelle une partie ne peut plus lui 
presenter de renseignements a moins que les conditions 
suivantes ne soient reunies ; 

a) les renseignements n'etaient pas disponibles avant 
cette date; 

b) Ie conseil autorise Ia presentation des renseigne
ments; 

c) I'autre partie a l'occasion de presenter des observa
tions au sujet des renseignements. 

(7) Le paragrapbe 7 (5) de la Loi est modifie par 
remplacement de <d'arbitre) par «Ie conseil d'arbi
trage». 

(8) L'article 8 de la Loi est abroge. 

(9) L'article 9 de la Loi est abroge et remplace par 
ce qui suit: 

Ponvoirs 

9. Le conseil d'arbitrage constitue en application de la 
presente Ioi a taus les pouvoirs d'un conseil d'arbitrage 
aux termes de la Loi de 1995 sur les relations de travail. 

(10) Le paragraphe 10 (1) de la Loi est abroge et 
remplace par ce qui suit: 

Fonctions du conseil d'arbitrage 

(1) Le conseil d'arbitrage examine et tranche les ques
tions en litige et toutes les autres questions qu'illui parmI 
necessaire de trancher pour conclure une convention col
lective entre les parties. Cependant, il ne doit pas trancher 
les questions qui relevent de la competence de la Com
mission des relations de travail de l'Ontario. 

(11) Le paragraphe 10 (2) de la Loi est modifie par 
remplacement du passage qui precede la disposition 1 
par ce qui suit: 
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Criteria 

(2) In making an award, the board of arbitration shall 
take into consideration the following criteria: 

(12) Subsection 10 (2) of the Act is amended by add
ing the following paragraph: 

5.1 The criteria set out in subsection 2 (1) of the Ability 
to Pay Act, 2012. 

(13) Subsection 10 (3) of the Act is amended by 
striking out "The arbitrator" at the beginning and 
substituting "The board of arbitration". 

(14) Section 10 of the Act is amended by adding the 
following subsections: 

Reasons 

(3.1) Upon making its decision, the board of arbitration 
shall provide written reasons to each party. 

Same 

(3.2) The written reasons must clearly demonstrate that 
the board of arbitration has given proper consideration to 
the factors set out in paragraphs 1 to 6 of subsection (2). 

(15) Subsection 10 (5) of the Act is amended by 
striking out "an arbitrator" and substituting "the 
board of arbitration". 

(16) Subsections 10 (6) and (7) of the Act are re
pealed and the following substituted: 

Time for decision 

(6) The board of arbitration shan give an award within 
90 days after it is appointed. 

(17) Section 11 of the Act is repealed and the follow
ing substituted: 

Remuneration and expenses 

11. Each party shall pay one-half of the remuneration 
and expenses ofthe board of arbitration. 

(18) Subsection 13 (2) of the Act is amended by 
striking out "the arbitrator" and substituting "'the 
board of arbitration". 

(19) Subsections 13 (3), (4), (5), (6) and (7) of the 
Act are repealed and the following substituted: 

Award of board of arbitration 

(3) If, during the bargaining under this Act or during 
the proceedings before the board of arbitration, the parties 
have agreed on some matters to be included in the collec
tive agreement and have notified the board in writing of 
the matters agreed on, the matters to be decided by the 
board shall be confmed to the matters not agreed on by 
the parties and to the other matters that appear to the 
board necessary to be decided to conclude a collective 
agreement betw'een the parties. 

Same 

(4) If the parties have not notified the board of arbitra
tion in writing that, during the bargaining under this Act 

Criteres 

(2) Pour rendre sa sentence, Ie conseil d'arbitrage 
prend en consideration les criteres suivants : 

(12) Le paragraphe 10 (2) de Ia Loi est modifie par 
adjonction de la disposition suivante : 

5.1 Les criteres enonces au paragraphe 2 (1) de la Loi 
de 2012 sur la capacite de payer. 

(13) Le paragraphe 10 (3) de la Loi est modifie par 
remplacement de «L'arhitre» par «Le conseil 
d'arbitrage». 

(14) L'article 10 de la Loi est modifie par adjonc
tion des paragraphes suivants : 

Motifs 

(3.1) Lorsqu'il rend sa decision, Ie conseil d'arbitrage 
en donne les motifs par ecrit a chaque partie. 

Idem 

(3.2) Les motifs ecrits doivent c1airernent etablir que Ie 
conseil d'arbitrage a dfirnent tenu compte des facteurs 
enonces aux dispositions 1 a 6 du paragraphe (2). 

(15) Le paragraphe 10 (5) de la Loi est modifie par 
rem placement de «un arhitre» par <de conseil d'arbi
trage». 

(16) Les paragraphes 10 (6) et (7) de la Loi sont 
abroges et rem places par ce qui suit: 

DeIai de decision 

(6) Le conseil d'arbitrage rend une sentence dans les 
90 jours qui suivent sa constitution. 

(17) L'article 11 de Ia Loi est abroge et remplace 
par ce qui suit: 

Remuneration et indemnites 

11. Chaque partie verse la moitie de la remuneration et 
des indemnites du conseil d'arbitrage. 

(18) Le paragraphe 13 (2) de la Loi est modifie par 
remplacement de «l'arbitre» par «Ie conseil d1arbi
trage». 

(19) Les paragraphes 13 (3), (4), (5), (6) et (7) de la 
Loi sont abroges et rem places par ce qui suit: 

Sentence du conseil d'arbitrage 

(3) Si, au cours des negociations engagees en vertu de 
la presente loi ou au COlifS de l'instance tenue devant Ie 
conseil d'arbitrage, les parties se sont entendues pour que 
certaines questions soient incluses dans la convention 
collective et qu'elles ont avise Ie conseil par ecrit des 
questions sur Iesquelles e1les se sont entendues, les ques
tions que devra trancher Ie conseil doivent se limiter a 
celles sur lesquelles il n'y a pas eu d'entente et aux autres 
questions qu'it lui parait necessaire de trancher pour 
conclure une convention collective entre les parties. 

Idem 

(4) Si les parties n'ont pas avise Ie conseil d'arbitrage 
par ecrit que, au cours des negociations engagees en vertu 
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or during the proceedings before the board, they have 
agreed on some matters to be included in the collective 
agreement, the board shall decide all matters in dispute 
and the other matters that appear to it necessary to be de
cided to conclude a collective agreement between the 
parties. 

Execution of agreement 

(5) Within five days of the date of the award of the 
board of arbitration or such longer period as may be 
agreed on in writing by the parties, the parties shall pre
pare and execute a document giving effect to the award of 
the board and any agreement of the parties, and the 
document constitutes a collective agreement. 

Preparation of agreement by board of arbitration 

(6) If the parties fail to prepare and execute a docu
ment in the fann of a collective agreement giving effect to 
the award of the board of arbitration and any agreement of 
the parties within the period mentioned in subsection (5), 
the parties or either of them shall notify the board in writ
ing forthwith, and the board shall prepare a document in 
the fonn of a collective agreement giving effect to the 
award of the board and any agreement of the parties and 
submit the document to the parties for execution. 

Failure to execute agreement 

(7) If the parties or either of them fail to execute the 
document prepared by the board within a period of five 
days from the day of its submission by the board to them, 
the document shall come into effect as though it had been 
executed by the parties and the document constitutes a 
collective agreement under the Labour Relations Act, 
1995. 

(20) Section 14 of the Act is amended by striking 
out the portion before clause (a) and substituting the 
following: 

Award of board of arbi.tration, retroactive terms 

14. Despite section 16, in making an award, the board 
of arbitration may provide, 

(21) Section 19 of the Act is repealed and the follow
ing substituted: 

Filing of awards 

19. The board of arbitration shall file a copy of every 
award with the Minister. 

(22) Section 20 of the Act is amended by adding the 
following subsection: 

Transition 

(3) An arbitration proceeding commenced before the 
day the Ability to Pay Act. 2012 comes into force shall be 
conducted under this Act as it read immediately before 
that day. 

Commencement 

21. This Act comes into force on the day it receives 
Royal Assent. 

de la presente loi ou au COUTS de l'instance tenue devant Ie 
conseil, elles se sont entendues sur certaines questions a 
inclure dans la convention collective, Ie conseil tranche 
toutes les questions en litige et les autres questions qu'i! 
lui para]t necessaire de trancher pour conclure une 
convention collective entre les parties. 

Passation d'une convention 

(5) Dans les cinq jours de la date a laquelle la sentence 
du conseil d'arbitrage a ete rendue au dans Je d61ai plus 
long dont les parties conviennent par ecrit, cel1es-ci redi
gent et passent un document qui donne suite a la sentence 
du conseil et a toute entente entre e1Ies, lequel document 
constitue une convention collective. 

Redaction d'une convention par Ie conseiJ d'arbitrage 

(6) Si les parties omettent de rediger et de passer un 
document sous la fonne d'une convention collective qui 
donne suite a la sentence du conseil d'arbitrage et a toute 
entente entre elles dans Ie delai prevu au paragraphe (5), 
les parties ou l'une d'entre elles en avisent Ie conseil par 
ecrit et sans delai. Le conseil redige alors un document 
sous la forme d'une convention collective qui donne suite 
a sa sentence et a toute entente entre Ies parties, et iI pre
sente ce document aux parties pour qu'elles Ie passent. 

Cas oiI la convention n'est pas passee 

(7) Si les parties ou l'une d'entre elles omettent de 
passer Ie document redige par Ie conseil d'arbitrage dans 
un delai de cinq joUTs suivant Ia date a Iaquelle ceIui-ci Ie 
leur a presente, Ie document entre en vigueur comme s'il 
avait ete passe par les parties, et il constitue une conven
tion collective au sens de la Loi de 1995 sur les relations 
de travail. 

(20) Varticle 14 de la Loi est modifie par rempla
cement du passage qui precede l'alinea a) par ce qui 
suit: 

Sentence arbitrale : conditions retroactives 

14. Malgre l'article 16, en rendant sa sentence, Ie 
conseil d'arbitrage peut prevoir : 

(21) Varticle 19 de la Loi est abroge et remplace 
par ce qui suit: 

Depot des sentences 

19. Le conseil d'arbitrage depose aupres du ministre 
une copie de chacune de ses sentences. 

(22) Varticle 20 de la Loi est modifie par adjonc
tion du paragraphe suivant : 

Disposition transitoire 

(3) Toute procedure d'arbitrage entamee avant Ie jour 
de I'entree en vigueur de la Loi de 2012 sur la capacite de 
payer se deroule confonnement a la presente loi dans sa 
version anterieure a ce jour. 

Entree en vigueur 

21. La presente loi entre en vigueur Ie jour ou elle 
re~oit la sanction royale. 
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Short title 

22. The short title of this Act is the Ability to Pay 
Act, 2012. 

Titre abrege 

22. Le titre abrege de la presente loi est Lo; de 2012 
sur la capacite de payer. 
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ABILITY TO PAY ACT WOULD MAKE ARBITRATORS ACCOUNTABLE TO TAXPAYERS 

• To grow the economy and create jobs, urgent action is needed to balance the budget and 
pay down the debt. To do this, the ballooning cost of public sector compensation must be 
reined in, given that it is the single biggest budget item. 

Public Sector Bill in Ontario 
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• Moreover, Ontario's economy is barely growing, reducing the ability of taxpayers to pay for 
continued overspending. Yet government employee unions continue to receive pay 
increases exceeding inflation and the average wage growth in the broader economy. 

o According to one analysis by the Canadian Federation of Independent Business, 
government workers in Ontario earn 27 per cent more than their counterparts in private 
sector businesses. 

Too many arbitrators have ignored economic realities and taxpayers' ability to pay 

• Despite the current Liberal government's promise to implement a wage freeze through the 
negotiation process, provincial and municipal employers and their unions have routinely 
found themselves at an impasse. 

• As a result, these contracts have gone before arbitrators who have continually awarded 
substantial pay increases far in excess of what taxpayers can afford without future tax 
increases. For example: 

o Toronto Transit Commission: In June 2012, 10,000 TTC workers were awarded a six per 
cent increase over three years, costing $100 million. Government workers in Ontario's 
transit industry earn $10,600 more a year than those in similar private sector jobs. 

o Ontario Power Generation: In February 2011, arbitrator Kevin Burkett awarded 3,400 
electricity workers increases of six per cent over two years. Burkett said that without 
legislation, the Liberal two-year "wage freeze" had no binding force or effect." (Globe and 
Mail, August 23,2012) 

o Universitv of Toronto: In October 2010, arbitrator Martin Teplitsky awarded professors 
and librarians increases of 4.5 per cent over two years, at a cost of $20 million. Teplitsky 
said he would not be a "minion of government" by respecting the Liberal "wage freeze." 
(Toronto Star, October 12, 2010) 
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The Ontario pes' Ability to Pay Actwould: 

1. Require arbitrators to consider specific local economic and budgetary criteria and explain in 
writing how these objective criteria affected the decision. Arbitrators would not be allowed to 
use future tax increases to justify ability to pay. 

2. Require panels of three independent arbitrators to settle arbitration cases for broader public 
sector union contracts within a tight timeline of three months. The panels would be chosen 
from a roster approved by the Minister of Labour. 

3. Create a wage board using existing resources within the Ministry of Finance called the 
Ability to Pay Division. The board would collect and publish comparative data on 
compensation, as well as proactively disclose all arbitration awards. 
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ABILITY TO PAY ACT 
Technical Backgrounder 

September 2012 

"[Government wage-restraint] pronouncements 
are of no binding force or effect and ... they can 
be of no practical effect either." 

- Arbitrator Kevin Burkett, February 2011 
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• Ontario's arbitration system - the framework laid out to settle 
contracts between government employee unions and their 
respective employers - is broken and in need of urgent reform. 
Salaries and benefits make up 55% of program spending. 

• While Ontario's economy is barely growing, reducing the ability 
of taxpayers to pay for continued overspending, government 
employee unions continue to receive substantial pay increases 
that exceed both inflation and the average wage growth in the 
broader economy. 

• Seven out of 1 0 government workers belong to a union. 
Government unions that often appear before arbitrators include 
police and firefighters, but other professions like professors 
and energy workers can also go to binding arbitration. 3 
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Introduction (continued) 
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• One reason why the system is so broken is because 
government unions don't face competition for their services 
and have a very different incentive structure from unions in the 
broader economy. 

• Because of their monopoly power, government unions often 
make significant salary and benefit demands up front, knowing 
that going to arbitration is not a 'worst-case scenario' - as they 
usually receive something in the middle of what they're asking 
for and what their employer is offering. 

• Other unions must moderate their demands or risk strikes and 
lockouts, losing valuable market share when customers 
purchase products and services from another supplier, or even 
putting their company out of business altogether. 4 
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Introduction (continued) 

• Another reason why arbitrators have continued to award 
contracts far in excess of what taxpayers can afford is due to 
the 'moral hazard' in the current system. 

• Arbitrators try to replicate what the employer and union would 
have arrived at if they had been able to negotiate a contract on 
their own. They don't base their awards on economic facts. 

• Arbitrators have a strong incentive to be seen as fair and 
balanced, often basing their awards somewhere in the middle 
of the two opposing offers and not on the taxpayers' ultimate 
ability to pay for these new contracts without raising taxes. 

• This 'splitting the baby' phenomenon results in an ever
escalating series of more and more generous contracts. 5 
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Compensation for Ontario's one million employees 

• Compensation for government workers makes up 55% of all 
program spending. Even the current Finance Minister has 
been forced to acknowledge the necessity of reining it in: 

- "We can't manage the deficit without addressing what is 
the single biggest line in our budget - public sector 
compensation." (Dwight Duncan, July 20, 2010) 

Public Sector Wage Bill in Ontario 
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Ontario's debt crisis worsens 
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• Ontario's debt has doubled since 2003 and is on a path to 
triple over the next 5 years, according to Don Drummond. 

• This year, spending is increasing in 14 of 24 ministries. 

• Ontario's cities and towns are facing similar budget challenges 
due to slow economic growth. 
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Why is the system broken? 

• Toronto Transit Commission: In June 2012, 10,000 TTC workers 
were awarded a 6% pay increase over 3 years. 

- The award will cost approximately $100 million in increased 
compensation over the life of the agreement. 

• Ontario Power Generation: In February 2011, Arbitrator Kevin 
Burkett awarded 3,400 electricity workers increases of 6% over 2 
years. 

- Burkett said that without legislation, there was "no binding 
force or effect" to the Liberal 2-year "wage freeze." 

• University of Toronto: In October 2010, Arbitrator Martin Teplitsky 
awarded professors and librarians increases of 4.5% over 2 years. 

- Teplitsky said he did not take into account the university's 
negative financial situation as a result of the recession and 
said he would not be a "minion of government" by respecting 
the Liberal "wage freeze." The award will cost $20 million - or 
the equivalent of 100 new professors. 
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While a provincial "wage freeze" has been in place If 
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• March 2012: St. Thomas police were awarded 2.5% pay raise 
every year for three years. 

• December 2011: An arbitrator awarded Stratford firefighters 
and dispatchers a 20% pay increase over a 6-year period. 

• December 2011: Owen Sound firefighters were awarded pay 
raises costing the city a total of $500,000. 

• December 2011: Windsor police were awarded retroactive pay 
raises costing the city a total of $1.8 million. 

• June 2011: 48,000 nurses were awarded payments of $500 to 
$1,300 in 2011 and 2012, depending on seniority, and a 2.75%) 
wage increase in 2013. 

• January 2011: 2,250 Ottawa Hospital professional and 
paramedical staff were awarded annual increases of 2.50/0 over 

9 
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Ontario PC position 

• The Ontario PC position has long been that the arbitration 
system is broken and needs to be reformed to tie 
compensation agreements to taxpayers' ability to pay: 

- Require arbitrators to respect the ability to pay without 
assuming that taxes can be raised to pay for a particular 
contract. 

- Require arbitrators to use objective economic and 
budgetary criteria that reflect local circumstances. 

- Require arbitrators to explain the reasons for their 
decisions in writing. 

- Require that clear and tight timeframes be met by 
arbitrators so that the Province and local governments can 
budget accordingly. 10 
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Drummond position 

1. Establish overall principles/ outcomes for arbitration. 
2. Require mediation prior to arbitration. 
3. Establish a panel of independent arbitrators. 
4. Require tight time limits. 
5. Use objective criteria in the deciding awards. 
6. Require clear assessments and reasons for decisions. 
7. Publish awards electronically. 
8. Well-defined parameters. 
9. No judgements on issues not presented by either side. 
10. Support provided to arbitrators. 
11. Increase professionalization of practitioners. 
12. Information Bureau to collect the range of data. 
13. Establish a benchmarking system of total compensation. 
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Liberal position 
,.J •. 0. 

• "I know that especially in difficult times there is a natural 
inclination to say, can we not get in there and finagle with the 
arbitration system and kind of tilt it a little bit in another 
direction? I think that would be unwise, it would be a recipe for 
labour strife ... and I think it would be unhelpful at a time 
when we need to be finding ways to work together." 

- Premier Dalton McGuinty, August 2011 
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The 2012 Ontario budget 

• In the 2012 Ontario budget, the Liberals ignored Ontario PC 
and Drummond recommendations to reform the broken 
arbitration system. Instead, they proposed a mixture of 
watered-down measures: 
- Require written submissions by both parties to arbitrators. 

(Note: An issue not addressed in the Drummond Report) 
- Require arbitrators to issue written rationales for their 

decisions upon request. 
- Timelines of 12 months for decisions, which they later 

amended to 16 months. 
- If a decision cannot be made within the time limit, the 

Ontario Labour Relations Board would make the final 
award. (Again, not found in Drummond Report.) 

• Most importantly, Budget 2012 did not require arbitrators to 
consider objective criteria reflecting local circumstances. 13 
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The Ontario PC Ability to Pay Act would do 3 things 
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1. Require arbitrators to consider specific local economic 
and budgetary criteria (listed in subsequent slides) and 
explain in writing how this objective criteria affected the 
decision. Arbitrators would not be allowed to use future 
tax increases to justify ability to pay. 

2. Require arbitration cases for union contracts within the 
entire broader public sector to be settled by panels of 3 
independent arbitrators, chosen from a roster approved 
by the Minister of Labour, within a tight timeline of 3 
months. 

3. Create a wage board using existing resources within the 
Ministry of Finance called the Ability to Pay Division that 
would collect and publish comparative data on 
compensation, as well as proactively disclose all 
arbitration awards. 
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1. Objective criteria 

• Arbitrators will assume no tax rate will be increased, and use 
the following criteria: 

1. National, provincial and local unemployment rates, 
economic growth rates and personal income levels. 

2. A comparison between employees in the public and 
private sectors of the terms and conditions of 
employment, including salaries and benefits, and the 
nature of the work performed. 

3. The advantages the public sector enjoys over the private 
sector because of a monopoly over services and/ or lack 
of profit motive. 

4. The mandate of elected officials. 
5. The fiscal situation of the province (or municipality where 

applicable ). 16 
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2. Panel of arbitrators 
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• Within seven days after the parties have agreed to go to 
arbitration, the Minister of Labour is required to appoint a panel 
of arbitrators consisting of three members. 

- Tight timelines: after being appointed, the arbitrators are 
required to make a decision within 90 days. 

- Written decisions: upon making their decision, the 
arbitrators would be required to provide written reasons to 
each party that clearly demonstrate they have given proper 
consideration to the objective economic and budgetary 
criteria (from previous slide). 
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3. Wage board 
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• The Ability to Pay Division would be responsible for publishing 
economic and fiscal indicators. 

• It would also publish comparative data on private-sector vs. 
public-sector compensation and recent collective agreements 
and arbitration decisions in Ontario or elsewhere in Canada. 

• The division is to be created with existing resources of the 
Ministry of Finance. 
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Conclusions 

• Ontario is at a crucial inflection point. According to Don 
Drummond, the province is on a path toward a $30 billion 
deficit and $411 billion debt. 

• Urgent action is needed on two parallel tracks, one that takes 
immediate action to reduce the size and cost of government 
and another that kickstarts economic growth to put people 
back to work. 

• The Ontario pes would immediately legislate a 2-year wage 
freeze for all government workers. While the wage freeze was 
in effect, we would make fundamental, structural reforms to the 
way union contracts are settled when they go to arbitration. 

• These reforms are necessary so that once the temporary wage 
freeze came to an end, government salaries and benefits 
wouldn't spiral upward once again, making government more 
expensive for taxpayers to pay for. 
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Resolution for Municipal Councils 

Be it resolved that the [Enter City/Municipality Name] believes that arbitrators when 
undertaking a decision should be required to take into account the following criteria as 
outlined in Bill 121, the Ability to Pay Act, 2012, in addition to any other criteria provided 
bylaw: 

1. National, provincial and local unemployment rates, economic growth rates and 
personal income levels. 

2. A comparison, as between the employees and other comparable employees in the 
public and private sectors, of the terms and conditions of employment, including 
remuneration and benefits, and the nature of the work performed. 

3. Inherent advantages in bargaining enjoyed by the employees because there is a 
monopoly on services, because the activities are not carried on for profit, or for both 
reasons. 

4. If applicable, the mandate of elected officials. 

5. The fiscal situation of the Province (or, if the employer is a municipality or local board 
of a municipality, the municipality's fiscal situation). 

In applying the criteria, arbitrators shall assume that no tax rate will be increased to pay 
the costs of the decision or award. Arbitration cases within the entire broader public 
sector shall be settled within a tight timeline of 3 months. 

Whereas Bill 121, the Ability to Pay Act, 2012, will legislate these criteria and bring 
government employee wages back in line with what muniCipalities and taxpayers can 
afford to pay; 

Therefore be it resolved that the [Enter City/Municipality Name] calls on the Legislature 
of Ontario to pass the Ability to Pay Act, 2012. 


