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DATE: February 22, 2010

TO: Mayor and Members of Council
Meeting Date: March 10, 2010

FROM: Janice M. Baker, CA
City Manager and Chief Administrative Officer

SUBJECT: Infrastructure Stimulus Fund (ISF) Contribution Agreement for
Clarkson and Malton Pool Projects

RECOMMENDATIONS: 1. That the report entitled “Infrastructure Stimulus Fund (ISF)
Contribution Agreement for Clarkson and Malton Pool Projects”
dated February 22, 2010 from the City Manager and Chief
Administrative Officer be received.

2. That a by-law be enacted:
i) to authorize the Mayor and City Clerk to execute, on behalf
of the City, the Infrastructure Stimulus Fund Contribution
Agreement with Her Majesty the Queen in Right of Ontario as
represented by the Minister of Energy and Infrastructure and
the Minister of Agriculture, Food and Rural Affairs, and
related instruments and documents (other than the documents
referred to in paragraph ii. immediately below) all in a form
satisfactory to the City Solicttor; and

ii)to authorize the persons designated by the City Manager and
Chief Administrative Officer to sign, on behalf of the City, the
reports and claim forms contemplated by the ISF Contribution
Agreement.
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BACKGROUND:

COMMENTS:

As part of Canada’s Economic Action Plan, the federal government
established a new $4 billion Infrastructure Stimulus Fund (ISF) that
provides funding to provincial, territorial, municipal, community and
private sector construction-ready infrastructure projects. Projects
focus largely on the rehabilitation of existing assets such as water,
wastewater, public transit, highways, roads, culture, parks and trails.
This fund focuses on short term initiatives for economic stimulus,
Funding is available for two years for projects that can begin
construction quickly and can be built during the 2009 and 2010
construction seasons. For municipal projects, the federal and
provincial governments will each contribute up to one-third of eligible
costs, with municipalities contributing one third, so that all parties
equally share the total eligible project costs. One hundred and thirty
two (132) projects have been approved for Mississauga in all of the
above noted categories. The federal and provincial governments have
announced contributions of $46.2 million each to Mississauga projects
with the City contributing a further $46.2 million of eligible costs and
$2.8 million in ineligible costs, for a total of $138.6 million in eligible
infrastructure funding.

When the provincial government announced the ISF projects for the
City of Mississauga on June 5, 2009 the Clarkson and Malton Pool
projects were included in the list of approved projects. However,
when the original Contribution Agreement was received from the
Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA)
on September 4, 2009 the Clarkson and Malton Pool projects were not
included in the list of approved projects. Over the past few months
staff have been working with the federal and provincial governments
to correct this oversight. The oversight has now been resolved with
the receipt of a new Contribution Agreement requiring City execution
containing the Clarkson and Malton Pool projects.

A Contribution Agreement was received from the provincial
government on February 11, 2010 for the two pool projects. Please
see Appendix 1 ISF Contribution Agreement for the full agreement.
The Agreement has been reviewed by a team of staff representing the
City Manager’s Office (including Legal Services) and Community
Services.

The terms and conditions of the Contribution Agreement for the
Clarkson and Malton Pool projects are the same as the previous
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STRATEGIC PLAN:

FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

Agreement approved by Council on October 14, 2009 for the other ISF
projects.

The total eligible costs for the Clarkson and Malton Pool projects are
$10,000,000 each. This amount is consistent with the approved
funding by the Province on June 5, 2009.

The ISF funded projects advance the Strategic Goal to Build and
Maintain Infrastructure under the Completing our Neighbourhoods
Pillar. This one time funding program will allow our City to improve
infrastructure and build for the future.

The detailed financial impact of the ISF projects has been provided in
a previous report from the Commissioner of Corporate Services and
Treasurer entitled “Status of Infrastructure Stimulus Funding” which
was submitted to Council on June 24, 2009.

There is no financial impact resulting from this report.

The City’s participation in the ISF program, in partnership with the
federal and provincial governments, will contribute to the economic
stimulus and well being of Ontario through job creation. In addition,
these projects will provide greatly improved infrastructure that will
benefit the community and contribute to the well being of Mississauga
citizens for years to come,

Appendix 1: ISF Agreement Contribution Agreement

ﬁm

J /é M. Baker, CA
City Manager and Chief Administrative Officer

Prepared By: Bruce Carr, Director, Strategic Community Initiatives




THIS AGREEMENT made in quadruplicate as.of the day of , 2010,

BETWEEN: HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,
as represented by the Minister of Energy and Infrastructure

and the

lMinisier of Agriculture, Food and Rural Affairs {referred to herein jointly as
“Ontario” and as “OMAFRA” in the latter case)

AND: ' - THE CORPORATION OF THE CITY OF MISSISSAUGA
(referred to herein as the “Recipient”)

WHEREAS the Government of Canada has established a $4 billion Infrastructure Stimulus
Fund (ISF) under Canada’s Economic Plan to mitigate against the impacts of the global
economic recession by increasing the total amount of construction activity to projects that can
start and be substantially completed in fiscal years 2008-2010 and 2010-2011;

AND WHEREAS the Government of Ontario also recognizes the impacts of the global
economic recession on the Province of Ontario and is actively mitigating against those impacts
by increasing the total amount of construction activity to projects that can start and be
substantially completed in fiscal years 20092010 and 2010-201 1;

AND WHEREAS the purpose of the Infrastructure Stimulus Fund Contribution Agreement
("Agreement”) is directed at capital projects that involve moveable or non-moveable assets,
constructed, rehabilitated, or improved, in whole or in part;

AND WHEREAS this Agreement defines the terms and conditions of a financial contribution

from the Government of Canada and the Government of Ontario to assist with projects under
ISF which is being administered by the Government of Ontario:

NOW THEREFORE in consideration of the mutual covenants and agreements herein contained
and other good and valuable consideration (the receipt and sulficiency of which are hereby
acknowiedged), the parties covenant and agree as follows:

This Agreement, including: .
- Schedule "A” - General Terms and Conditions
Schedule “B” - Description of the Project(s)
Schedule “C” - Eligible and Ingligible Costs
Schedule “D” - Project Financial Assistance
Schedule “E” - Government of Canada Requirements
Schedule “F” -~ Additional Provisions
‘Schedule “G” - Communications Requirements _
Schedule “H" - Expenditure and Job Creation Report




ISF Contrr‘butien Agreement -

Schedule I” - Claims and Progress Statement

Schedule "J" - Final Raport

Schedule “K” - Solemn Declaration of Substantial Completion
Schedule “L” — Aboriginal Consultatron Protocol

constrtutes the entire Agreement between the partles with respect to the subject matter
contained in this Agreement and supersedes all prior oral or written representatrons and
agreements

IN WITNESS WHEREOF, the Government of Ontarlo and the Recipient have respectively
executed and delivered this Agreement on the date set out above.

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of Energy and Infrastructure
by:

Name:. The Honourable Brad Dugutd Date
. Title: Mrnrster of Energy and Infrastructure

and by the Minister of Agricutture Food and Rural Affairs
by:

- Name: The Honourable Carol Mitchseli ‘ Date
Title:  Minister of Agriculture, Food and Rural Affairs

RECIPIENT'S NAME: THE CORPORATION OF THE CITY OF MISSISSAUGA

by:
Name: Hazel McCallion Date
Title: Mayor
Affix '
Corporate .
Seal” ’ .
Name: Crystal Greer . Date
Title:  Cletk - :

. 1/we have authority to bind the Recipient - -
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SCHEDULE “A” .
'GENERAL TERMS AND CONDITIONS

. SECTION 1 -
DEFINITIONS AND INTERPRETATION'

1.1 Definitions. When used in this -Agr'eement (including the cover and execution pages
and all of the Schedules), the following terms shall have the meanings ascribed to them
below unless the subject matter or context is inconsistent therewith:

“Aboriginal Group(s)” includes the Indian, Inuit and the Métis peop!és of Canada or any other
group that has legally been recognized as holding Aboriginal or treaty rights under section 35 of
the Constftution Act, 1982,

“Adjust the Financial Assistance” means adjust or terminats the Financial Assistance on the
Project or the amount of financial assistance for any other of the Recipient’s Project(s) under the
ISF, or any other provincial program(s) or initiative(s) (either current or future), and/or require
repayment for some or all of the Financial Assistance for the Project in an amount to be
determined by OMAFRA and within the period specified by OMAFRA.

“Agreement’ means this Infrastructure Stimuliss Fund Contribution Agresment, including the
cover and execution pages and all of the Schédules, and all amendments made hereto in
accordance with the provisions hereof. :

“All'owable Fihancial Assistance” has the meaning given to it in'Section 8.1 of Schedule “A”

“Asset” means any moveable or non-moveable asset, constructed, rehabilitated, or improved, in
whole or in part, with Financial Assistance conttibuted by the Government of Canada and the

. - Government of Ontario under this Agreement.

“Business Day” means any day on which Government of Ontario offices generally are open for
business in the Province of Ontario, :

“Claim and Progress Statement” has the meaning given 1o it in Section 6.3 of Schedule “A”.
“Claims Submission” has the meaning given to it in Section 6.13 of Schedule “A”.

“Class of Asset’ means a
a) Local Government Asset:
b) Not-For-Profit Private Sector Asset;
¢ For-Profit Private Sector Asset; or.
d} Provincial Asset. .

“Communication Requiremenis” means the communication requirements set out in Schedule
“G", or as directed by OMAFRA from time to time.

“Consultant’ means any consultant, engineer, contractor, project manager, architect or other
service provider, as the case may be, retained by the Recipient to undertake any part of the
work related to the Project. _

“Contract’ means a contract between a Recipient and a third party at arm’s length whereby the
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latter agrees to provide a product or s'ervice to the Project in return for financial consic{efation
that may be claimed as an Eligible Cost,

~ “Grown 'Agency” means a Crown agency as defined in the Crown Agency Act, R.5.0. 1990, c.
C.48, as amended.

~ “Eligible Costs” means the costs so described under Part C.1 of Schedule “C" and Schedule
HGH.

“End of Financial Assistance Date” means March 31, 2011.

“Environmental Contaminant” means any hazardous or toxic substance or material including,
without limitation, products of waste, contaminants, pollutants, dangerous substances, noxious
substances, toxic substances, hazardous wastes and flammable, explosive or improperly
handled friable materials. :
“Environmental Laws” means all applicable federal, provincial or municipal laws, regulations,
by-laws, orders, rules, policies or guidelines respecting the protection of the natural
environment, public or cccupational health or safety, and the manufacture, importation,
handling, transportation, storage, disposal and treatment of Environmental Contaminants. and
~ include, without limitation, the Environmental Protection Act, R.S.0. 1990, ¢. E. 19, as
amended, the EnwronmentalAssessmentAct R.S.0. 1990, c. E. 18, as amended, the Ontario
Water Resources Act, R.8.0. 1990, ¢. O. 40, as amended-the Canadian Environmental
Protection Act 1999, S.C. 1999, ¢. 33, as amended, the Canadian Environmental Assessment
- Act, S.C. 1992, c. 37, as amended, the Fisheries Act, R.S.C. 1985, ¢. F-14, as amended and
the Navigable Waters Protection Act, R.S.C. 1985, ¢. N-22, as amended. '

i C
“Event of Default’ has the meaning given to it in Section 15.1 of Scheduls “A”.

“Expenditure and Job Creation Re;ﬁort” has the meaning g{ven fo it in Section 6.2 of Schedule
“A" and Scheduie "H".

“Expiration Date” rheans March 31, 2012,

“Federal Lfcensed Marks” has the meaning given to it in Section 5 of Schedule “E”.
“Federal Maximum Financial Assistance” has the meaning set out In Scheduls “D”.
“Final Report” has the meaning given to it in Section 6.4 of Schedule "A”. |

“Final Report Date’ means Aprit 15, 2011,

“Financial Assistancé’; means the funds paid to the Recipient pursuant to this Agreement.

“Fiscal Year’ means the period beginning on April 1 of a year and ending on March 31 of the
following year. .

“For-Profit Private Sector Asset” means an Asset that is owned or will be owned by a for-
profit privatse sector entity.

Government of Canada” means Her Majesty the Queen in right of Canada.
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“Government of Ontario” means Her Méjesty the Quesn in right of Ontaric.

“Infrastructure” means publicly or privately owned capital assets in Ontario for public uss or
benefit, : : _

"Indemnified Parties” means Her Majesty the Queen ih right of Ontario, Her Ministers,
directors, officers, agents, appointees and employees and Her Majesty the Queen in right of
Canada, Her Ministers, directors, officers, agents, appointees and employees.

“Ineligible Costs” means the costs so described under Part C.2 of Scheduls “C".

“Licensed Marks"” has the meaning given to it in Section 13 of Schedule “A”,

‘Local Government Asset’ means an asset that is owned, or will be owned, by a local or
regional government establishad under the laws of Ontario. -

“Local Services Board” means a Local Services Board established under the Northem
Sarvices Boards Act, R.-S._O..1990, ¢. L. 28, as amended.

"Maximum Financial Assistance” has the meaning set out in Section 4.6 and Schedule “D".

“Not-For-Profit Private Sector Asset’ means an Asset that is owned, or will be owned, by a
not-for-profit private sector entity. '

' “bnta‘rio M.aximil.zm Financiat Assistance” has the meaning set out in Schedule “D”,
: “Project’ means fhe project or ;:;rojects as described in Schedule “B".
“Project Completion Date” means March 31, 2011.

“Project Construction Start Date” has the meaning given fo it in Schedule “B”.

“Project Status Report” has the meaning given to it in Section' 6.1 of Schedule “A”,
“I?i'ovincial Asset” means an Asset that is owned, or will be owned, by the Government of
ggtjggoo;‘ by a public sector body that is established by or under Ontario statute or by or under

“Recipient” has the meaning given fo it on the first page of this Agreement.

“Solemn Declaration of Substantial Completion” is referred to in Section 6.5 and Schedule
HKH. . . . -

+  “Substantialiy Completed” has the same meaning as and shall be determined in accordance
with “substantially performed” in subsection 2(1) of the Construction Lien Act, R.8.0. 1990, c,
C.30, as amended, and “substantial completion™ shall have a corresponding meaning.
“Term” has the same meaning set out in Section 2.1.

“Total Eligible Costs” has the meaning set out-in Schedule “D”.
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1.2 " Herein, etc. The words *herein”, “hereof’ and “heréunder” and other words of similar
import refer to this Agreement as a wholé and not to any particular schedule, article,
section, paragraph or other subdivision of this Agreement.

1.3 Currency. Any reference to currency is to Canadian currency and any amount
advanced, paid or caloulated is to be advanced, paid or calculated in Canadian currency.

1.4  Slatutes. Any reference to a statute is to such statute and to the regulations made
pursuant to such statute as such statute and regulations may at any time be amended ot
modified and in effect and to any statute or regulations that may be passed that have the
effect of supplementing or superseding such statuté or regulations.

1.5  Gender, singular, etc. Words importing the masculine gender include the feminine or
neutral gender and words in the singular include the plural, and vice versa.

1.6 OMAFRA Approvals. Any reference to, or requirement for, OMAFRA’s approval In this
Agreement or in any schedule hereto shall be desmed to require the prior and express
written approval of OMAFRA.,

SECTION 2
TERM OF AGREEMENT

2.1 Term. Subject to any extension or termination of this Agreemeni or the survival of any
of the provisions of this Agreement pursuant to the provisions contained herein, this
Agreement shall be in effect from the date set out on the tirst page of this Agreement up
to and mciudmg the Expiration Date (the “Term”).

22  End of Financial Ass.-stance Date. Notwithstanding anythlng in this Agreement and
regardless of the Project’s state of completion, the Government of Ontaria shall not be
obligated to provide Financial Assistance under this Agreement for any costs incurred
after the End of Financial Assistance Date. The Recipient will be responsible for any
financial obligations after that date related to the Project or this Agreement.

2.3  Project Completion Date. The Recipient shall complete the Project by the Project
Completion Date. The Government of Ontario shall not-be obligated to provide Financial
Assistance under this Agreement for any costs incurred after the Project Completion
Date. The Recipient will be responsible for any risks and obligations to complete the

* Project if the Recipient fails to complete the Project by the Project Completion Date. The
Recipient will also be responsible for completing the Project as soon as possible after
the Project Completion Date.

SECTION3
ELIGIBLE COSTS

3.1  Eligible Costs. Fora cost to he eilglble for Financial Assistance pursuant to this
Agreement (an “Eligible Cost") the cost must be included in Schedule “C”, Part C.1,
except where otherwise expressly approved in writing by OMAFRA. For greater
certainty; where Scheduis “B” identifies a portion of the works that are specifically’
excluded from the description of the Project under this Agreement, the costs assomated
with that portion of the works are not eligible for Financial Assistance.

3.2 . Discretion of OMAFRA. Subject to Section 3.1, the eiigibi[ity of any costs not listed in
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Part C.1 of Schedule “C” will be determined in accordance with the policies and
guidelines (if any) established by OMAFRA to administer the I1SF. The final
determination of the eligibllity of any costs claimed is at the sole and absolute discrstion
of OMAFRA.

3.3  Retention of Receipts. The Recipient shall retain all accounts, documents and records
of payments related to Eligible Costs including, without limitation, invoices and receipts,
for audit purposes and such supporting documentation must be available to OMAFRA
when requested and shall be retained until six (6) years after the Substantial Completion
of the Project, any extension thereof or for such period as OMAFRA in its sole discretion
may, in writing, direct. - '

3.4 Ineligible Costs. Notwithstanding anything else contained herein, the costs that are not
eligible for Financial Assistance pursuant to this Agreement are set out in Part C.2 of
Schedule “C” (“Ineligible Costs™). ' :

3.5  Deemed Ineligible. The Recipient acknowledges that the Government of Ontario’s
Fiscal Year ends on March 31 in each year, and that shouid a cost not be submitted by
the Recipient for payment of Financial Assistance before March 31 of the year following
the Fiscal Year in which it was incurred, such cost may be deemed, at OMAFRA’s sole
and absolute discretion, ineligible for Financial Assistance.

~ SECTION4
FINANCIAL ASSISTANCE

4.1 'Usé of Financial Assistance. The Finaﬁcia! Assistance is intended for and shali be
used only for Eligible Costs incurred by the Recipient.

4.2 .'.:Basis of Payout of Financial Assistance. The Financial Assistance will be provided
by OMAFRA to the Recipient on the basis set out In Scheduie “D".

43  Reporting. The Recipient is required to submit Project Status Reports and Expenditure
and Job Creation Reports to OMAFRA pursuant to Section 6.1 and Section 6.2 of
Schedule “A” prior to OMAFRA releasing any Financial Assistance.

4.4 . Financial Assistance Advanced. Based on submitied Expenditure and Job Creation
Report projections demonstrating that Eligible Costs will be incurred in 2009-10,
OMAFRA may provide to the Recipient up to 25% of Eligible Costs expected to be
incurred in 2009-10 prior to OMAFRA recelving evidence that the associated Eligible
Costs have aiready been incurred by the Recipient (the “advance payment(s)’). The
Recipient is required to submit invoices demonstrating full use
of the advanced payments in subsequent Claim and Progress Statements to OMAFRA.
Further Eligible Costs incurred in 2009-10 will only be reimbursed following the
Resipient’s submission of invoices to OMAFRA and showing the full use of the advanced
payment. If the Reciplent is unable to provide invoices by March 31, 2016 demonstrating

full-use of the advanced payment, the Government of Ontario retains the right to
demand repayment of any unused Financial Assistance.

Based on submitted Expenditure and Job Creaticn Report projections demonstrating
that Eligible Costs will be incurred In.2010-11, OMAFRA may provide to the Recipient up
- 10 25% of Eligible Costs expected to be incurred in 2010-11 prior to OMAFRA recelving
- evidence that the associated Eligible Costs have already been incurred by the Recipient
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4.5

4.6

47

4.8

4.9

4.10

4141

(the “further advance payment(s)’). The Recipient is required to submit invoices
demonstrating full use of the further advanced payments in subsequent Claim and
Progress Statements to OMAFRA. All other Eligible Costs incurred will only be
reimbursed following the Recipient's submission of invoices to OMAFRA and showing |
the full use of the further advanced payment. If the Recipient is unable to provide
invoices by March 31, 2011 demonstrating full-use of the further advanced payment, the
Government of Ontarlo retains the right to demand repayment of any unused Financial
Assistance. :

Deposit of Financial Assistance In Canadian Financial Institution and Interest on
Financial Assistance Advanced. All Financial Assistance provided, including any
advanced or further advance payments as well as all interest earned thereon, shall be
deemed to remain the property of the Government of Ontario and must be held by the
Recipient for the Government of Ontario in an interest bearing account in the name of
the Recipient at a Canadian financial institution, pending payment of Eligible Costs. The
amount of interest earned (if any) shalf be reported to OMAFRA. If the Recipient earns
any interest on the advanced Financial Assistance: S
a) OMAFRA may deduct an amount egual to the interest from any other instalments
of Financial Assistance; or -
b} The Reciplent shall pay an amount equal to the interest to OMAFRA i directed
by OMAFRA. '

Maximum Financial Assistance. The total amount of Financial Assistance provided 1o
the Recipient shall in any event be no greater than the Maximum Financial Assistance
figure set out in Schedule “D”.

Excess Financial Assistance. The Recipient shall immediately notify OMAFRA should

the Project require less than the Total Eligible Costs to be Substantially Completed, or
where additional funding is secured from other government sources such that the total
funds available to the Recliplent for the Project (including the Financial-Assistance)
exceed the Maximum Financial Assistance. OMAFRA may, in its sole and absolute
disoretion, Adjust the Financial Assistance on the Project. .

Interdependent Projects, Where implementation of a Project is dependent on
completion of a project by others and the interdependent project is not completed by
others In whole or in part, OMAFRA may, in its sole discretion and absolute, Adjust the
Financial Assistance for the Project.

Recipient Not Carrying out Project. The Recipient shall immediately notlfy OMAFRA
if it does not intend to carry out any Project in whole or In part as specified in Schedule
“B” hereto, in which case OMAFRA may, in its sole and absolute discretion, Adjust the -
Financial Assistance for the Project,

New Information. In the event of new information, errors, omissions or other
circumstances affecting the determination of the amount of Financial Assistance under
this Agreement, OMAFRA may, in its sole and absolute discretion, Adjust the Financial
Assistance for the Project.

Alternatives to Project. If the Recipient becomes aware of any means of completing
either the Project’s objective or the Project itself that are more cost gffactive, the
Regipient shall immediately notify OMAFRA, in which case OMAFRA may, in its sole
and absolute discretion, Adjust the Financial Assistance. Likewise, if OMAFRA
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becomes aware of any alterative means of completing either the Project's objective or
the Project itself that are more cost effective, the Recipient will be notified and OMAFRA
may, in its sole and absolute discretion, Adjust the Financial Assistance.

412 Transfer of Financial Assistance between Projects. The Recipient shalf not transfer
Financial Assistance assigned to one Project to another Project listed in Schedule B
hereto without the express written consent of OMAFRA.

4.13 . Goods and Services Tax. The Financial Assistance is based on the net amount of
Goods and Services Tax to be paid by the Recipient pursuant to the Excise Tax Act, .
'R.8.C. 1985, c. E-15, as amended, net of any applicable rebates. If and when the
Harmonized Sales Tax is phased in within the Province of Ontario, the Financial
Assistanice will be based on the net amount of the Harmonized Sales Tax to be paid by
the Recipient, net of any applicable rebates. -

4.14 Withholding Payment. OMAFRA may, in its sole and absolute discretion, withhold
payment of Financial Assistance where the Recipient is in defauit in obtaining any
necessary permits, approvals or licenses applicable to the Project or is in default of
compliance with any provisions of this Agreement or any and all applicable federal,
provincial or municipal laws, and all rules, regulations, by-laws, notices, orders,

* approvals, directives, protocols, policies and guidslines. '

4.15 : Financial Assistance upon Expiry. Without limiting.any rights OMAFRA has under.
+ this Agréement, at taw o7 in equity, OMAFRA shall have the right to be repaid by the
Recipient, in whole or in part, for Financial Assistance advanced and unspent by the
Recipient for a Project that has not been completed by the Project Completion Date.

4.16 .. .Limitation on Payment of Financial Assistance. Notwithstanding section 4.4 of this
- Agreement, OMAFRA may choose not to advance any Financial Assistance to the
«~Recipient until the Recipient provides the insurance certificate or other documents

provided for in section 9 of Schedule “A”.

4.17  Insufficient Funds Provided by the Legislature of Canada. If, in the opinion of the

' Government of Ontario, the Leglslative Assembly of Ontario or the Government of
‘Canada does not provide sufficient funds to continue the Financial Assistance for any
Fiscal Year during which this Agreement is in effect, the Government of Ontario may
terminate this Agreement in accordance with the terms specified in Section 15.5 of

Schecdule “A",
SECTION 5 '
PROJECT AWARD, CONSULTATIONS WITH ABORIGINAL GROUP(S), MANAGEMENT
AND COMPLETION - : :

5.1 Recipient Fully Responsible. The Recipient shall be fully responsible for the
undertaking, implementation and completion of the Project and shall retain any and all
Consultants reasonably required to undertake a project of the size, scope and
complexity of the Project. Where implementation of the Project is dependent on

- completlon of a project by others, the Recipient shall be fully responsible for obtaining
any assurances that it may require from others in relation to the implementation of the
Project by the Recipient. .

5.2 . Government of Ontario Not Responsible for Implementation, The Government of
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5.3

5.4

55

5.6

5.7

5.8

- Ontario shati not be responsible in any way whatsoever for the undertaking,

implementation and completion of the Project or any interdependent project of others
unless the Project relates to a Provincial Asset.

Governiment of Ontario Not Responsible for Costs, efc. The Government of Ontario
shall not be responsibte for any costs associated with the operation, maintenance and
repair of the Project nor for any. claims, proceedings or judgments arising from the tender
ancf bidding process, unless the Project relates to a Provincial Asset.

Consultations w:th Aboriginal Group(s). The Recipient'agrees to be bound by the
terms of the Aboriginal Consultation Protocol set out in Schedule "L

Behaviour of Recipient. The Hecnplent shall at all times carry out the Project in an
economical and businesslike manner, in accordance with this Agreement subject to any
reasonable changes that OMAFRA may agree to or require from time to time in writmg

Competitive Process. The Recipient shall acquire and manage its equipment, services
and supplies, including any construction component, required for the Project through a
transparent, competitive process that ensures the best value for the Financial Assistance
expended. Where the Recipient is a municipal entity, the Recipient shall follow its
procurement policies as required by the Municipal Act, 2001, 2001, 8.0. ¢, 25, as
amended or, for the City of Toronto, the City of Toronte Act, 20086, S.O. 2008, ¢. 11,
Schd. A, as amended, Where the Recipient is a not-for-profit private sector entity, a for--
profit private sector entity or a Local Services Board, the Recipient shall ensure that for
equipment, services and supplies, the estimated cost of which exceeds $25,000.00, the
Recipient shall obtain at least three written quotes unless OMAFRA gives prior written -
approval. The requiremént for a competitive process for municipal Recipients, not-for-
profit private sector Recipients, for-profit private sector Recipients or Local Services
Board Recipients may be waived with prior written approval by OMAFRA if:

a) the eqmpment services and supplles the Reciplent is purchasmg is speciahzed
and is not readily available; or.

b) the Recipient has recently researched the market for a similar purchase and
knows prevailing market costs for the equipment, services or supplies
purchased.

Trade Agreements. If the Recipient is subject to any proVincial or federal trade
agreements to which the Government of Ontario is a party, the Recipient shall comply

" with the applicable requirements of such trade agreements. In particular, and without

limitation, if the Recipient is subject to Annex 502.4 of the Agreement on Internal Trade,
the Recipient shall. comply with all of the applicable requirements of that Annex. In the
event of any conflict between the requirements of Sections 5.6 of Schedule “A” and the
requirements of this Section 5.7, the requirements referenced in this Section 5.7 shall

apply.

Final Claim. The Recipient shalf submit its final claims for all costs incurred by the End
of Financial Assistance Date with the required documentation, including the- Final Report
as per Section 6.4 of Schedule “A”, for approval, cost reviews, audits (including any
vaiue for money audits that OMAFRA ‘may decide to underiake in its sole and absolute

-~ discretion) within 90 days following the Substantial Completion of the Pro;ect and no

later than the Final Report Date, which date is earlier, or such later date as is specified in
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5.9

5.10

6.1

6.2

writing by OMAFRA. Upon completion of the cost reviews, audits and settiement,
OMAFRA shall not be obligated to consider any further claims in relation to the Project.
The Recipient shall also submit, upon request by OMAFRA, any documentation required
for approval, cost reviews and audits,

Commencement of Profect. The Recipient shail begin the Project within sixty (60)
days of the Project construction start date, as per Schedule B, or such other period as
OMAFRA may aliow, failing which this Agreement may be terminated pursuant to
Section 15. '

Contracts. The Recipient shall ensure that all Contracis:

a). are consistent and do not conflict with this Agreemént;

b) incorporate the relevant provisions of this Agreement to the fullest extent
possibie;

c) .be consistent with all policies and procedures the Government of Canada and/or
the Government of Ontario may provide to the Recipient in relation the ISF;

d) are awarded and managed:
(i) ina \Jt.rayr that is transparent, competitive and consistent with value for

. money principles; and
(i) in accordance with any policies and procedures the Government of
~ Ontario may provide to the Recipient;

) require that the parties thereto comply with any and all applfcab!e fedsral,

provincial or municipal laws, and all rules, regulations, by-laws, notfces, orders,
approvals, directives, policies, protocols and guidelines; and

f) authorize the Governments of Canada and Ontario of to collect, use and disclose
. Information and data gathered by patties, perform audits and monitor the Project
as they see fit, :

SECTION G
REPORTING REQUIREMENTS

. Profect Status Report. The Recipient shall submit monthly. Project Status Repo'rts in

the format prescribed by OMAFRA including such information as estimated percentage
of project completion, tender call dates, tender award dates, forecast and actual
construction start and end dates, and all other information respscting the progress of the
Project that may be requested by OMAFRA or of which the Recipient becomes awars
that may affect the Project’s timely completion.

In addition, and without limitation by the communications requirements set out else
wherein this Agreement, the Recipient shall also submit copies of all communications:
and public information materials related to the Project with the Project Status Reports,

Expenditure and Job Creation Report. The Recipient shall, at & minimurm, submit to
OMAFRA a quarterly Expenditure and Job Creation Report, as set out in Schedule “H”
hereto and which may be amended by OMAFRA from time 1o time, for each Project
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6.3

6.4

6.5

7.1

7.2

tlsted in Schedule "B", to OMAFRA on or before May 15 August 15, November 15 and
February 15 for each Flscai Year.

Claims Submission. Al Recipient Claim Submissions shall include, but are not fimited
to, the following report:

Claim and Progress Statement. The Recipient shall provide OMAFRA with a
duly executed report in the form set out in Schedule *1” (“Claim and Progress
Statement”) that shall contain information to allow OMAFRA to assess the
progress of the Project and OMAFRA may amend the Claims and Progress
Statement from time to time, as-well as the sligibility of that portion of the Project
for which disbursement is being requested and the individual Project tasks and
milestones.

Final Report. Within 80 déys of the Project becoming Substantially Completed and no
later than the Final Report Date, or such later date as is specified in writing by OMAFRA,
the Recipient shall submit a final report (the “Final Report” as set out in Schedule “J”) for

" the Project to OMAFRA in a manner satisfactory to OMAFRA and the Recipient shall

follow such administratwe procedures as are specified from time to time by OMAFRA,,

Upon acceptance of the Final Report and the processmg of final claims, OMAFRA shalt
not be obligated to consider any further claims In relation to the Project,

Solemn Declaration of Substantial Compfetioﬁ. Within ninety (90} days of the Project
becoming Substantially Completed and no later than the Final Report Date, or such later
date as is specified in writing by OMAFRA, the Recipient shall submit a fully executed

- Solemn Declaration of Substantial Completion, as set out by Schedule “K”, for all

Projects for which Efigible Costs have been claimed.

SECTION 7
RECORDS AND AUDIT

Separate Records. The Reciplent shall maintain separate records and documentation
for each Project listed in Schedule “B” and shall keep all records and documentation far
six (6) years after the submission of the final claims referred to in Section 5.9 of -
Schedule “A”.

Provide Recards to OMAFRA. The Recipient shall provide to OMAFRA, upon request
and at the Recipient's expense (including but not limited to photocopying, electronic
media, transportation and postage, assoclated staff fime, information retrieval and other

- office expenses}, all records and documentation (including invoice summaries and

certified statement of final costs) of the Recipient and its auditors, Constiltants relating to
the Project or any other project(s) of the Recipient under the ISF, or any other
Government of Ontario program(s), f6r the purposes of cost reviews, audits (including
any value for money audits that OMAFRA may dectide to undertake in its sole and
absclute discretion) settlement, as may be required by OMAFRA, of the Project or any
other project(s) of the Recipient under the ISF, or any other Government of Ontario
program(s). Such material shall be provided in a form and manner satisfactory to
OMAFRA. .

External Auditor. OMAFRA may require the assistance of an external auditor to carry
out a review of the material referred to in Sections 7.1 and 7.2 of Schedule “A”. |f so, the
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74

75

- 7.6

7.7

B.1

Recipient shall, upon 'request, retain an external auditor acceptable to OMAFRA at the
Recipient's sole expense., The Reciplent shall ensure that any auditor who conducts a

- financial or program review pursuant to this section of the Agreement or otherwise,

provides a copy of the report to OMAFRA for its consideration at the same time that the
report is given to the Recipient.

Auditor General of Canada. The Auditor General of Canada, may, at the Auditor

General of Canada’s cost, conduct an audit with respect o the use'of Financial -
Assistance under this Agreement. For the purposes of facilitating such inquiry, the
Recipient shall release to OMAFRA upon request and in a timely manner, for the
purpose of releasing to the Auditor General of Canada: all records heid by the Recipient,
or by agents or contractors of the Recipient, relating fo this Agreement and/or the
Financial Assistance; and such further information and sxplanations as the Auditor
General, or anyone acting on behalf of the Auditor Genetal may request relating to any
part of this Agreement of the use of Financial Assistance.

Auditor General of Ontaric. The Auditor General of Ontario, may; at the Auditor
General of Ontario’s cost, conduct an audit with respect to the use of Financlal
Assistance under this Agresment. For the purposes of facilitating such inguiry, the

‘Reoipient shall release to OMAFRA upon request and in a timely manner, for the

purpose of releasing to the Auditor General of Ontario: all records held by the Recipient,
or by agents or Contractors of the Recipient, relating to this Agreement and/or the
Financial Assistance; and such further information and explanations as the Auditor
General, or anyone acting on behalf of the Auditor General may request relating to the

- Financial Assistance.

Information. The Recipient shall supply to OMAFRA, upon request, such information in
respect of the Project and lts results including, without fimitation, all Contracts and
agreements related to the Project and all plans and specifications related to the Project,
as OMAFRA may require. The Government of Canada and the Government of Ontario,
their respective agents and employees, including the Auditor General's Office, shall be
allowed access to the Recipient’s premises and staff and to the Project site at all
reasonable times to (i) inspect the progress and monitor the Project; (ii) perform cost -
reviews and audits on the Project; and (jif) complete any other auditing or monitoring that

“may be reasonably required in relation to the Project.

Information Condition Precedent for Payment. if, in the opinioﬁ of OMAFRA, any of
the information requirements of this Section 7 are not met, OMAFRA may, in its sole and
absolute discretion, require the information as a condition precedent to any payment in

relation to the Project(s) of the Recipient under the ISF, or any other provincial

program(s) (either current or future). In addition, OMAFRA may, in its sole and absolute
discretion, Adjust the Financial Assistance for the Project.

SECTION 8

OVERPAYMEI‘;IT AND FAILURE TO SUBSTANTIALLY COMPLETE CONTRACT WITHIN

TIMELINES '

Allowable Financial Assistance. Financial Assistance pald to the Recipient prior to the
submission of a Final Report in accordance with Section 5.9 of Schedule “A” shall not be
construed as a final determination of the amount of Financial Assistance applicable to
the Project. Upon conducting a final cost review or audit of the Project, OMAFRA will
determine the final amount of Financia! Assistance on the Project (the “Allowable
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8.2

8.3

8.4 -

- 9.1

9.2

Financial Assistance™). For certainty, the allowable Financial Assistance shall not .
excesd the Maximum Financial Assistance. The Recipient agrees to repay 1o OMAFRA,
upon receipt of a written demand and within the period specified by OMAFRA, that
portion of the Financial Assistance that exceeds the Allowable Financial Assistance
applicable to the Project {an “overpayment’), as determined by OMAFRA, as well as any -
Financial Assistance used for a purpose other than that stated in the terms of this
Agresment, as determined by OMAFRA.

Deduction of Ovefpayment. OMAFRA may deduct any overpayments of Financial -
Assistance for the Project from financial assistance payabie on any other Project(s) of

" the Recipient under the ISF or any other Government of Ontario program(s) and/or

Government of Canada program(s) that are delivered by the Government Ontaric on
hehalf of the Government of Canada (either current or future). Any overpayment made
on any other Project(s) of the Recipient under the ISF or any other Government of
Ontario program(s) (either current or future) may in turn be deducted from Financial
Assistance payable on the Project.

Interest on Overpayment. OMAFRA reserves the right to demand interest on any
overpayment owing by the Recipient under the terms of this Agreement at the then
current interest rate charged by the Government of Ontario on accounts recelvable. The
Recipient shall pay the amount of Interest owing upon receipt of a written demand and
within the period specified by OMAFRA. '

Recovery of Financlal Assistance. Where Eligible Costs-.committed o a Project have
hot been incurred, OMAFRA may withdraw any unspent Financial Assistance for the
Project if it has not started construetion on its scheduled start date or if a Project has
started construction but for which progress is not to the satisfaction of Ontario.

 SECTIONY
INSURANCE AND BONDING

Insurance. The Recipient represents and warrants that it has, and shall maintain in full
force and effect for the term of the Agreement, at its own cost and expense, with insurers
having a secure A.M. Best rating of B+ or greater, or the equivalent, all the necessary
and appropriate insurance that a prudent person carrying out a project similar to the
Project would maintain, including commiercial general fiability insurance on an
occurrence basis for third party bodity injury, personal injury and property damage, to an
inclusive limit of not less than-five million doliars {$5,000,000.00) per occurrence. The
cormmercial general liability insurance policy shall include the following:

(i) the Indemnified Parties as additional irisureds with respéct to liability
) arising in the course of performance of the Recipient’s obligations under,
or otherwise in connection with, the Agreement;

(if) a cross liability clause;
. (i) contractual liability coverage; and

(vii)  a 30 day written notice of cancellation, termination or material change.

Proof of Insurance. Thie Recipient shall provide OMAFRA with certificates of
insurance, or other proof as may be requested by OMAFRA, that confirms the insurance
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9.3

- 94

10.1

10.2

coverage as provided for in Section 9.1 of Schedule “A”. Upon the request of OMAFRA,
the Recipient shall make available to OMAFRA a copy of each insu;ance policy.

Bonding. The Recipient shall put in effect and maintain in full force and effect or cause
to be put into effect and maintained in full force and effect during the term of this
Agreement.

a)  aperformance bond in the amount of 100% of the Contract price for any
construction Contract related to the Project and which is for an amount greater
- than $150,000.00 covering the performance of that construction Contract and the
correction of any deficiencies; and

b) a [abour and material payment bond in the amount of 50% of the Contract price
for any construction Contract related to the Project and which is for an amount
greater than $150,000.00 covering the payment for labour, material or both.

Alternatives, reduction or walver. Notwithstanding the requirements set out in Ssciion
9.3, in the event that the Recipient provides a written business case to obtain approval to
put into effect and maintain an alternative form of security or to reduce or eliminate the
bonds for construction Contracts of $350,000.00 or less, OMAFRA, in its sole discretion,
may accept an alternative form of securlty, reduce or waive the bonding reguirements in
whole or in part.

SECTION 10
INDEMNITY

Indemnified Parties Not Liable. In no event shall the Indemnified Pérties be liable for:

a) any badily injury, death or property damage to the Recipient, its employess,

- agents, or Consultants or for any claim, demand or action by any third party
against the Recipient, its smpioyees, agents, or Consultants, atising out of or in
any way related to the Canada-Ontario Infrastructure Stimulus Fund Agresment -
or this Agreement or the Project; or

b) any incidental, indirect, speciat or consequential damages, or any loss of use,
revenue or profit to the Recipient, its employees, agents, or Consultants arising
out of or in any way related to the Canada-Ontario Infrastructure Stimulus Fund
Agreement or this Agresment or the Project.

Recipient to -L'ndemnify. Where the Recipientis a niunicipality, a n_bt-for-proﬁt private
sector entity, a for-profit private sector entity or a Local Services Board, the Recipient

‘agrees to indemnify and hold harmless the Indemnified Parties from and against al}

suits, judgments, claims, demands, expenses, actions, causes of action and losses
(including, without limitation, reasonable legal expenses and any claim for fien made
pursuant to the Construction Lien Act, R.S.0. 1990, ¢. C.30, as amended and for any
and all liability for damages to property and injury to persons (including death) which the :
Indemnified Parties may Incur, otherwise than by reason of their own negligence or wilful
rnisconduct, as a resuit of or arising out of or in relation to: (a) the performance of this
Agreement or-any breach of the terms of this Agreement by the Recipient, its officers,

o servants, employees, agents and Consultants, ot by a third party, and any of its officers,

- employees, setvants or agents; (b) the ongoing operation, maintenance and'repair of the

infrastructure resuiting from the Project; or (c) any omission or other wilful or negligent
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act of the Heclplem a third party, their respectlve employees, officers, servanis or
agents.

10.3  Further Indemnity. The Recipient further agrees to indemnify and hold harmless the
Indemnified Parties, for any incidental, indirect, special or consequential damages, or any
loss of use, revenue or profit, which the lndemmfled Parties may incur, otherwise than by
reason of their own negligence or wilful misconduct, as a result of or arising out of or in

- relation to: (a) the performance of this Agreement or any breach of the terms of this.
Agreement by the Recipient, its officers, servanis, employees, agents and Consultants, or
by a third party, and any of its officers, employees, servants or agents; (b) the ongoing
operatson maintenance and repair of the infrastructure resulting from the Project; or (c) any
omission or other wilful or negligent act of the Recipient, a third party, thelr respectwe
employses, officers, sefvants or agents.

SECTION 11
TRANSFER AND OPERATION OF INFRASTRUCTURE

11.1  Transfer of Ownership. Unless otherwise agreed to by the Governments of Canada -
and Ontario, the Reciplent will retain title to, and ownership of, the Asset resuiting from
the Projeci(s) for at least five (5) years after the completion of the Project(s).

11.2 Repayment. In the event that at any time within five (5) years from the date of
completion of the Projeci(s), the Recipient sells, leases, encumbers or otherwise
disposes of, directly or indirecily, any Asset constructed, rehabilitated or improved, in
whole or in part, with the Financial Assistance, other than to Canada, Ontario, a Local
Government, or a Grown corporation of Ontario that is the latter’s agent for the purpose
of implementing this Agreement, the Recipient hereby undertakes to repay the
Gavernments of Canada and Ontario, on demand, a proportionate amount of the
Financial Assistance, as follows:

Where Project asset is sold, leased, encumbered Repayment of contribution
or disposed of: - (in current dollars)
Within 2 Years after Project complstion 100%
" Between 2 and 5 Years after Project completion 55%
5 Years afier Project completion - 0%

11.3  Notice. At any time during the five (5) years following the date of comp!etlon of the
_Project, the Recipient agrees o notify OMAFRA in writing of any transaction triggering
ihe above-mentioned repayment in section 11.2 of Schedule "A”, at least one hundred
eighty (180} days in advance,

11.4 Deduction from Financial Assistance, OMAFRA may, in its sole and absolute
discretion, deduct the amount of Financial Assistance to be repaid by the Reclpient -
under Section 11.2 of Schedule “A” from Financial Assistance payable by the
Government of Ontario o the Reclplent on any other project(s} of the Reclpient under
the ISF or any other Government of Ontario program(s) (either current or future) and
provide that money to the Governments of Canada and/or Ontario.

115 Revenue from Assets. The Recnpient must identify to OMAFRA when an Asset in any
given Fiscal Year generates revenues that exceed its costs, including operatmg costs,
alternative financing partnerships or public-private parinershlps ¢osts and prowsnons for -
future life cycle costs and where the intent of revenue generation was not identified in
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11.6

121

12.2

12.3

13.1

13.2

the application. Within the first five (5) complete Fiscal Years following the Substantial
Completion of a Project, OMAFRA may, in its sole and absolute discretion, deem the
amount of revenue from that Project that is proportional to the Government of Canada’s
and the Government of Ontario’s Financial Assistance fo the total cost of the Asset to be
an overpayment of Financial Assistance (the “deemed overpayment”). - The Recipient ‘

shalf pay OMAFRA, upon request, the deemed overpayment,,

Asset Operation. The Asset established with the Financial Assistance under this
Agreement shall be used, maintained and operated for a period of at least one half of the
expected useful life of the Asset after Substantial Complstion of the Project as set out in
Schedule “F". Any contravention of this provision shall give OMAFRA the right to
recover a portion or all of the Financial Assistance to those Project(s) provided under this
Agresment.

'SECTION12
CONFLICT OF INTEREST AND CONFIDENTIALITY

No Conflict of Interest. The Recipient and its Consultants and any of their respective
advisors, partners, dirsctors, officers, employees, agents, sub-contractors, and
volunteers shall not engage in any activity or provide any services where such activity or
the provision of such services creates a conflict of interest (actually or potentially, as
determined in the sole and absolute opinion of OMAFRA) with the provision of services

<. under this Agreement. The Reclpient acknowledges and agrees that it shall be a conflict

» of interest for it fo use confidential information of the Government of Ontario thatis

.relevant to the Project or otherwise where OMAFRA has not expressly authorized such

-use in writing. For greater certainty, and without limiting the generality of the foregoing,
a conflict of interest includes a situation where anyone associated with the Recipient is

.-able to benefit financally from the Project or where such a person owns or has an
interest in an organization that is carrying out work related to the Project.

' Disclose Potential Confiict of Interest, The Recipient shali disclose to OMAFRA

without delay any actual or potential situation that may be reasonably interpreted as
either a conflict of interest or a potential conflict of interest.

Freedom of Informaﬁbn and Protection of Privacy Act. The Recipient acknowledges
that the Freedom of Information and Protection of Privacy Act, R.8.0. 1990, ¢. F.31, as
amended binds the Ontario Government. ) :

SECTION 13
RECOGNITION

Licensed Marks. The Recipient acknowledges that the Governments of Canada and
Ontario are, will be or may be the owner of certain distinguishing marks comprised of
designs, trademarks and official marks which have come or will come to be associated
with the ISF (all such current and future marks, being the “Licensed Marks").

Acknowledgement in Advertising and Publicity. The Recipient agrees to A
acknowledge the Financial Assistance of the Governmenis of Canada and Ontario to the
Project in ail advertising and publicity relating to the Project and in any construction
signs and in any temporary or permanent tributes to Project donors by adhering to the

Communications Requirements as per Schedule “G”.
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13.3

13.4

14.1

' Use of Licensed Marks. In consideration of receiving the Financial Assistance, the

Reciplent agrees to use the Licensed Marks as follows:

a) the Recipient agrees to strictly use the Licensed Marks only as prescribed by the
Communications Requirements and not to use any other mark or tradgmark in
combination with any of the Licensed Marks without the prior written approval of
the Governments of Canada and Ontario, or their delegates responsible for
administering the ISF. The Recipient agrees that it will not alter, modify, dilute or
otherwise misuse the Licensed Marks;

b)"  the Recipient agress to submit to the Governments of Canada and Ontario, or
- their delegates responsible for administering the ISF, copies of any
advertisements or promotional materials containing the Licensed Marks for |
approval prior to any use thereof and to remove therefrom either any reference to
the Licensed Marks or any elemen’f that may from time to time and upon
reasonable notice be required;

' ¢) ihe Reclipient agrees that it will not state or imply', directly or indirecily, that the

Recipient or the Recipient’s activities, other than those permitted by this
Agreement, are supported, endorsed, or sponsored by the Governments of
Canada and Ontario, or their delegates responsible for administering the ISF and
shall, upon notification, express disclaimers to that effect; and

d the Reclipient agrees to promptly inform the Governments of Canada Ontario, or
their delegates responsible for administering the ISF of any suspected
infringement of any Licensed Marks by a third parly,

Cease Using Licensed Marks. Whether or not the Recipient is in breach of this

. Agreement, forthwith upon any receipt by the Recipient of a written direction from the

Govemments of Canada and Ontario, or their delegates responsible for administering
the ISF, the Recipient shall cease using the Licensed Marks, and without limiting the
gerieraiity of the foregoing, will remove all signage and remove from circulation any use
or reference to the Licensed Marks.

SECTION 14
COVENANTS, REPRESENTATIONS AND WARRANTIES

General, The Recipient covenants, represents and warrants to the Government of
Ontario that:

a) it is conducting and shall conduct its business in compliance with all applicable
federal, provincial and municipal taws, and all rules, regulations, by-laws, notices,
orders, approvals, directives, protocols, poiicies and guidelines;

b) it is conducting and shall carry on its business in comp!iance with all Government
of Canada requirements as outlined in Schedule "E”;

) it has authority and any necessary approval to enter into this Agreement and to
carry out its ferms;

d) it has of wili apply for all permits, approvals, ahd licenses which are required in
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14.2

)
9)

h).

)
k)

m)

order to-carry out the Project;

it validly exists as a legal entity with full power to perform and observe all of the
terms and conditions of this Agreement;

where applicable, it has passed by-laws reqwred 1o undertake the Project;

itis now and w:il continue 1o be compliant with ali Enwrenmental Laws;

it owns or has a long-term lease (inclusive of any renewals) for the lands on
which the Infrastructure is or will be located that explres no earlier than five (5)
years following Pro;ect completion;

provided that the Recipient is not a municipality or a Crown Agency,

A. itis not a non-resident of Canada within the meaning of the Income Tax Act
(Canada);

B. Iseithera corporatton a partnershlp or a sole proprietorship valld!y in
existence; and

- C. Isregistered and quahhed to do business wherever necessary to carry out

the Project;
it has the experience, financial heaith and ability 1o carry out this Project;

if the Recipient s a municipality, local board of a Grown agency, it has the
legislative authority to carry out the Project;

ali information provided during the ISF application process remains true, correct-

and complete in every respect except as set out o the contrary herein; and

notify OMAFRA of all other sources of funding for each Project contained in
Schedule “B" of this Agreement that may reduce the level of Financial Assistance
the Recipient would be eligible to receive under this Agreement.

Governance. The Recipiént represents, warrants and covenants that, it has, and shall
maintain for the period during which this Agreement is In effect, by-laws or other ]egaliy
necessary instruments to:

)

b)
c)'
d)

e)

f

-establish the expected code of conduct and ethical responefbilities at all levels of

the Recipient's organization;

establish procedures to ensure the ongoing effective fencﬁonlng of the Recipient;
establish decisfon_-making mechanisms; | |

provide for the prudent and effective management of the Financial Assistance;
establish procedures to enable the successful completion of the Project;

establish 'procedures to enable the timely identification of risks to the completion
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14.3

151

of the Preject and strategies to address the identified risks;

o) establish precedures to enable the preparation and delivery of all reports

required under this Agreement; and

h) responsible for other matters as the Recipient considers necessary to ensure
that the Recipient carries out its obligations under the Agreerment.

Representations and Warranties True Condition Precedent for Payment. Upon
request, the Recipient shall provide OMAFRA with proof of the matters referred to in this
Section. It is a condition precedent to any payment under this Agreement that the
representations and warranties under this Section are true at the time of payment and
that the Recipient is not in default of compﬁance with any terms of this Agreement.
Where this is not the case, OMAFRA may, in its sole drscretlon Adjust the Financial
Assistance for the Pro;ect

SECTION 15
DEFAULT, ENFORCEMENT AND TERMINATION

Event of Default. Each and every one of the following events is an “Event of Default™.

a) if in the opinion of OMAAFRA the Reclipient fails 10 conform or comply with any
term or covenant contained in this Agreement to be performed or complied with
by the Recipient;

b}  ifinthe opinion of the OMAFRA any representation or warranty made by the -
Recipient in this Agreement or any certificate delivered to OMAFRA pursuant
hereto shall be materially untrue in any respect;

c) if an order shall be made or an effective resolution passed for the winding up, or
liquidation or dissolution of the Recipient or the Recipient is otherwise dissolved
or ceases 1o cafry on its operation;

d) if the Reclpient uses any of the Financial Assistance for a purpose not authorized
by this Agreement without the prior written consent of OMAFRA;

e) if the Recipient admits in writing its inability to pay its debts generally as they
become due, voluntarily suspends transactions of its usuat business, becomes
_ insolvent, bankrupt, makes an assignment for the benefit of its creditors, or a
recaiver or manager, court appointed or otherwise, is appomted for its assets or if
the Recipient takes the benelfit of any statute from time to time in force relating to
bankrupts or insolvent debtors;

1) if in the opinion of OMAFRA a material adverse change occurs such that the-
viability of the Reciplient as a going concern Is threatened in the oplinion of the
OMAFRA, acting reasonably;

g) if in the opinion of the OMAFRA, the- Recipient-ceases fo operate;

h) if the Recipient fails to begin the F'rojeet within sixty (60) days of the Project
construction start date, as per Schedule B, or such period as OMAFRA may
allow,, or, in the opinicn of OMAFRA, the Recipient has failed to proceed-
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diligently with the Project or abandons the Project in whole or in part, or the
Recipient is otherwise in default in carrying out any of the terms, conditions or
obligations of this Agreement, except where such failure is duse to causes which,
in the opinion of OMAFRA are beyond the control of the Recipient;

i) if the Recipient has submitted false or misleading information to OMAFRA; or

) the Rempzent and/or any of its Consultants and/or any of their respective
. advisors, partners, directors, officers, employess, agents, sub-contractors and
volunteers has breached the requirements of Section 12 of Schedule “A”.

15.2 Waiver. OMAFRA may, in its sole and absolute discretion, at any time, waive any Event
of Default which may have occurred provided that no such waiver extends io, or be
taken in any manner whatsoever to affect, any subsequent Event of Default or the right
to remedies resultmg therefrom, and that no such waiver shall be, or shall be deemed to
constitute, a waiver of such Event of Default unless such waiver is In writing from
OMAFRA.

15.3 Remedies on Default. Notwithstanding any other rights which the Governiment of
' Ontario' may have under this Agreement, if an Event of Default has occurred, the
Goverriment of Ontario shall have the followmg remedies provided only that in the case
“of an Event of Default whiich, in the opinion of OMAFRA in its sole and absolute
.«discretion, is curable, OMAFRA has first given written notice of the Event of Defauit to
‘the Reclplent and the Recipient has failed 1o correct the Event of Default within 30
Business Days or such period of time as OMAFHA may consent 1o in writing:

- a) OMAFRA shall have no further obhgateon to provide any Financial Assistance for
the Project; .

#p) - the Government of On‘tano may, at its option, terminate this Agreement
immediately or may, in its sole and absolute discretion, Adjust the Financial
Assistance. The total amount of Financial Assistance paid to the Recipient to the
date of termination shall be immediately due and payable by the Recipient and”
bear interest at the then-current interest rate charged by the Government of
Ontario on accounts recelvable, and

c) the Government of Ontario may avail itself of any of its legal remedies that it may
deem appropnate

15.4  Additional Remedies. In addition to the remedies described in Section 15.3, the
Government of Ontario may commence stich legal action or proceedings as it, in its sole
and absolute discretion, may deem expedient, without any additional notice under this
Agreement. The rights and remedies of the Government of Ontario héreunder are
cumullative and in addition to, and not in substitution for, all other rights or remedies
otherwise available to the Government of Ontario,

'15.5  Termination Without Cause. Notwithstanding anything else contained herein, the

Government of Ontario reserves the right to terminate this Agreement without cause
upon suich conditions as the Government of Ontario may require, with a minimum of
thirty (30) Business Days written notice to the Recipient. If the Government of Ontario
terminates this Agreement prior to its Expiration Date, the Government of Ontario,
subject to all of the Government of Ontario’s rights under this Agreement, including, -
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16.1

16.2

17.1

17.2

173

without limitation, its right to Adjust the Financial ASSIstance prior to its expiration, shall
only be responsible for the payment of Financial Assistance on the portion of the Project
completed and Eligible Costs already incurred and paid at the tims of such termination,
provided that the Recipient provides a report 1o OMAFRA that meets the requirements of

-a Claimis and Progress Statement and OMAFRA has sufficient funds appropriated by the

Legislative Assembly of Ontario. Such report must be received by OMAFRA within -
ninety (90) Business Days of notice of termination being given fo the Recipient pursuant
to this Section. '

SECTION 186
NOTICE

Notice. - Any demand, notice or communication to be made or given hereunder shall be
in writing and may be made or given by personal delivery or mailed by first class
registered mali, postage prepald or by transmittal by facsimile, telecopy, email or other
electronic means of communication addressed to the respective parties as follows at the
addresses set out in Schedule “F” or to such other person, address, facsimile number,

_ telecopy number or email address as either party may from time to time notify the other

in accordance with this Section. Any demand, notice or communication made or given
by personal delivery shall be conclusively deemed to have been given on the day of
actual delivery thereof. Any demand, notice or communicationt made or given by
facsimile, emall or other electronic means of communication, if made or given at a time
when it would be received by the-Recipient during its normal business hours on a
Business Day, shall be deemed to be received at the time it is sent; otherwise, such
electronic' communication shall be deemed to be received on the first Business Day
following the transmittal thereof. Any demand, notice or communication mailed by
registered mail shall be deemed fo have been recewed three (3) Business Days
foliowmg the day on which it was mailed.

Representatives. The individuals identified pursuant to Schedule “F” will, in the first
Instance, act as the Government of Ontario’s or the Recipient’s, as the case rmay be,
representative for the purpose of implementing this Agreement.

SECTION 17
MISCELLANEOUS

Terms Binding The Reolp[ent shall take all reasonable measurés to ensure that its
officers, directors, partners, employees, agents, sub-contractors and Consultants shall
be bound to observe all of the terms and conditions of this Agreement, including, but not
limited 1o all covenants, representations and warranties set out herein. The Recipient

“shall include in all of its Contract(s} terms and conditions similar to and not less

favourable to the Government of Ontario than the terms and conditions of this
Agreement to the extent that they are applicable to the work subcontracted, including but

“not limited to the requirements-of Section 7 of Schedule “A”

Time Is of the Essence. In the performance and observance of the terms and
conditions of this Agreement, time is of the essence and no extension or variation of this
Agreement shall operate as a waiver of this provision.

Successors and Assigns. This Agreement shall enure to the benefit of and be binding
upon the parties hereto and their respective heirs, executors, adminisirators, successors
and permitted assigns.
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174°

17.5

176

17.7

17.8-

179

17.10

Severability. The validity or enforceability of any provision of this Agreement shall not
affect the validity or enforceability of any other provisions hereof and such invalid or
unenforceable provisions shalt be deemed to be severable.

No Waiver. The failure by the Government of Ontario to insist in one or more instances
on performance by the Recipient of any of the terms or conditions of this Agreement

“shall not be construed as a waiver of the Government of Ontario's right to require further

performance of any such terms or conditions, and the obligations of the Recipient with
respect to such performance shall continue in full force and effect, ‘

Division of Agreement. The divislon of this Agreement into Schedules, articles,
sections, clauses, paragraphs and the insertion of headings are for the convenience of
reference only and shall not affect the construction or interpretation of this Agreement,

Governing Law. This Agreement shall be governed by and construed in accordance
with the laws applicable in Ontario. -

Survival. The following Schedules, sections and provisions of this Agreement shall
survive the expiration or early termination hereof: Section 4 (Financial Assistance),
Section 6 (Reporting Requirements), Section 7 (Records and Audit), Section 8 -
(Overpayment and Failure to Substantially Complete Contract Within Timelines), Section

- 10 (Indemnity), Section 11 (Transfer and Operation of Infrastructure), Section 12
-(Contlict of Interest and Confidentiality}, Section 13 Recognition), Section 14
{Covenants, Representations and Warranties), Section 15 (Default, Enforcemient and

Termination), and Section 17.11 (Interest) of Schedule "A”; Schedule “E”; Schedule “F”
{usetul life of Project Infrastructure); and Schedule “G” (the Reclipient's obligation to
maintain a permanent plague in cases where it is necessary to install a permanent
plague}.

No Assignment. The F{eci.pient shall not assign any aspect of this Agreement. The
Government of Ontario may assign this Agreement on written notice to the Recipient.

No Amendm_ent. This Agreement shall not be varied or amended exceptby a .

document in writing, dated and signed on behalf of the Government of Ontario and the

| 17.11

17.12

- 1713

Recipient.

Interest. OMAFRA reserves the right to demand interest on any repayment of Financial
Assistance owing by the Reclpient under the terms of this Agresment at the then-current
interest rate charged by the Government of Ontario on accounts receivable. The :
Recipient shall pay the amount of interest owing upon receipt of a written demand and
within the-period specified by OMAFRA.

Government of Ontarlo and Recipient Independent. Nothing in this Agreement shall
be deemed to constitute the Recipient an employes, servant, agent, partner of or in joint
venture with the Government of Ontario for any purpose whatsoever.

Recipient Cannoi Represent Government of Canada or Government of Ontario.,
The provision of Financial Assistance to the Recipient pursuant to this Agreement is for
the sole purpose of, and is limited to, carrying out the Project. The Recipient warrants
and agrees that under no circumstances shall it enter into any Contract or commitment
in the name of or on behalf of the Governments of Canada andfor Ontario. The
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17.14

Recipient acknowledges and agrees that it is not by the terms of this Agreement or
otherwise, granted any right or authority to assume or create any obligation or
responsibility, express or implied, on behalf of or in the name of the Governments of
Canada and/or Ontario, to act as an agent of the Govérnments of Canada and/or
Ontario, or to bind the Governments of Canada and/or Ontario in any manner
whatsoever other than as specifically provided in this Agreement. )

Consulianits. The Government of Ontario acknowledges that, in connection with
carrying out the Project, the Recipient may engage one or more Consultants. The
Government of Ontario acknowledges and agress that the Recipient shall have the sole
authority and responsibility for such employess, agents or Consultants, including their
hiring and termination. The Recipient acknowledges and agrees that the Recipient shall
be responsible for all acts and actions of the Recipient’'s employess, agents and
Consultants and that all such acts and &ctions shall be treated as act[ons of the

* Reciplent for the purposes of this Agreement.

17.15

- 17.16

1747

17.18

17.19

Lobbyists and Agent Fees, The Recipient'warrants that any person hired, for
payment, or 1o speak or correspond with any employee or other person representing the
Reclipient, concerning any matter relating to the contribution under this Agreement or
any benefit hereunder and who is required pursuant to the Lobbying Act, as amended, is

. registered pursuant to the Lobbying Act. The Recipient also watrants that it has not and

nor will it make a payment or other compensation to any legal entity that is contingent
upon or is calculated upon the contribution hereunder or negotiating the whole or any
part of the terms of this Agreement,

Cooperation for non-Ontario Government Recipients. The Recipient and the
Government of Ontario agree o cooperate with one another and will be frank, candid
and timely when dealing with one another and will endeavour to facilitate the
implementation of this Agreement,

Data. The Recipient agress that the Government of Ontario may, in its sole discretion,
gather and compile information and data required under this Agreement and disclose
such information and data 1o the Government of Canada

Priority. Where there is a confiict between one or more of the Schedules of this
Agreement, the tollowing order of priority shall apply: Schedule “A", Schedule “C”,
Schedule “B”" and ail other Schedules.

Entire Agreement, The Agreement constitutes the entire Agreement between
Government of Ontarlo and the Recip!ent with respect to the subject matier contained in
the Agreement and supersedes all prior oral or written representations andfor
agreements '

- END OF GENERAL TERMS AND CONDITIONS —
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- SCHEDULE “C”
ELIGIBLE AND INELIGIBLE COSTS

ELIGIBLE COSTS

cA.

. C.2.

Subject to Section C.2, Eligible Costs will be all direct costs that are in OMAFRA's
opinion: proper!y and reasonably incurred and paid by the Recipient under a Contract for
goods or services necessary for the implementation of the Project. Eliglble Costs will
include only the following:

a)

b)

c)

Y

the capital costs of constructing, rehabilitati'ng or improving, in whole or in part, a
tangible capital asset, as defined and determined by OMAFRA;

the costs of joint communication actwitles {press releases, press conferences,
translation, stc.) and-voad signage recognition as described in Schedule “G”;

all planning (including. pians and spec;f;ca’uons) and assessment costs such as the
costs of environmental planning, surveylng, engineetring, archltecturat supervision,
testing and management consulting serv;ces, :

the costs of enginesring and environmental reviews, including environmental

. assessments and follow-up programs as defined in the Canadian Environmental

Assessment Act and the costs of remedial activities, mitigation measures and follow- -
up identified in any environmental assessment;

the costs of Project-related signage, lighting, Projeét markihgs and utility 'af:ijustments;

cosis of consulting with Aboriginal Group(s), Including the translation of documents
into languages spoken by the interested Aboriginal Group(s});

the costs of developing and imp[emehﬂng innovative techniques for éarrying out the
Prolect as determined by OMAFRA;

. Recipient audit and evaluation costs as specmed in thls Agreement, with the -
- exception of costs related to the retaining of an external auditor; and

other costs that, in the sole opinion of OMAFRA, are considered to be direct and
necessary for the successful impiementation of the Project and have been approved
in writing prior to being incurred.

INELIGIBLE COSTS

The following costs are ineligible for Financial Assistance:

a) costs incurred prior to June 05, 2008;

b} costs incurred after ihé Project Complstion Date,; -
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c) land acquisition, leasing land, buildings, equipment and other facilities, real
estate fees and related costs; _ _ . -

d) financing charges, legal fees, and loan interest payments (including those
related to easements (e.g. surveys));

e) the value of any goods and services which are received throth donations or in
" kind; B

f} employee wages and benefits, overhead costs as well as other direct or

- indifect operating, maintenance and administrative costs incurred by the
Recipient for the Project, and more specifically costs relating to serviges
delivered directily by permanent-employees of the Recipient;

g) meal, hospitality or incidental expenses of Consultants: and
- h} provincial sales tax, the GST and, if and when implemented the Harmonized

-Sales Tax for which the Recipient is eligible for a rebate, and any other costs
eligible for rebates, '
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SCHEDULE “D”

- PROJECT FINANCIAL ASSISTANCE

S ONTARIO FEDERAL :

- TOTAL MAXIMUM MAXINMUM - MAXIMUM
PROJECT ELIGIBLE FINANCIAL FINANCIAL FINANCIAL
NUMBER* COSTS ASSISTANCE ASSISTANCE ASSISTANCE

2792 $10,000,000 $3,333,333 $3,333,333 $6,666,666
2798 $10,000,000 $3,333,333 $3,333,333 $6,666,666

OMAFRA will hold bagk 10% of the Maximum Financial Assistance, the release of which shall
be contingent on acceptance of the Recipient’s Final Report detailing the progress and status of
the Project and substantiating that the Project has been Substantially Completed. Such report
must contain the information required in the Final Report as set out in Section 6.3 of Schedule
“A” of this Agreement. OMAFRA is not obligated to pay interest on the holdback or any other
paymenis under thIS Agreeinent.
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. SCHEDULE “E” _
GOVERNMENT OF CANADA REQUIREMENTS

OMAFRA and the Recipient agree to the foliowingA Government of Canada Requirements:

1.

- certain distinguishing marks comprised of designs, trademarks and official marks in relation _

The Recipient acknowledges and agrees that the amount of Financial Assistance being
provided by OMAFRA is dependent on the Government of Ontario receiving funds for the
Project from the Goveinment of Canada. Should the Government of Ontario not receive the _

- funds it expects to receive in relation to the Project from the Government of Canada,

OMAFRA may, in its sole and absoltte discretion, Adjust the Financial Assistance being
provided to the Recipient pursuant to this Agreement (including, without limitation, requiring
repayment of Financial Assistance already paid to the Recipient). -

The Recipient shall indemnify and hold harmless the Government of Canada, its officers,
servants, employees or agents, from and against all claims and demands, foss, damagss,
Costs, expenses, actions, suits or other proceedings by whomsoever made, sustained,
brought, prosecuted, threatened 1o be brought or prosecuted in any manner, based upon, .
occasioned by any injury to persons, damage o or loss or destruction of property, economic

loss or Infringement of rights caused by or arising directly or indirectly from;
a) the Project being funded by this Agreement;,

b) the performance of this Agreement or the breach of any term or condition of this
Agreement by the Recipient, its officers, employees and agents, or by a third party, its
officers, employees-or agents; o

¢) any omission or other willfu! or negligent act of the Recipient, its employees, officers
or agenis; - : . .

Except to the extent to which such claims and demands, losses costs, damages, éctions,
suits or other proceedings relate to the act or neglfigence of an officer, employee or agent of
Canada in the performance of his or her duties. - ‘

The Recipient further agress to indemnify and hold the Government of Canada, its directors,

- offlcers, employees and agents, for any incidental, indirect, special or consequential

damages, or any loss of use, revenue or profit, which the Government of Canada, its
directors, officers, employees and agents may incur, otherwise than by reason of their own
negligence or wilful misconduct, as a result of or arising out of or in relation to any breach by
the Reclpient of the terms of this Agreement, or the Recipient's own negligence or wilful
misconduct,

The Recipient acknowledges that the provisions of the Access to Information Act {Canada)
and the Privacy Act {Canada) and regulations thereunder bind the Government of Canada.

The R'ecipient acknowledges that the Government of Canada is or will be the owner of

to ISF (the “Federat Licensed Marks”) and the Recipient is subject to the requirements-of

Séection 13 (Communication and Recognition) of this Agreement, with appropriate changes,
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in relation to the Federal Licensed Marks.

6. No member of the House of Commons or of the Senate of Canada shall be admitted to any
share or part of any Contract, agreement or comm;ssion made pursuant to this Agreement
or to any beneftt arising therefrom

7. Notwithstanding any provisions of this Agreement, all obligations of the Government of
Canadaincurred by virtue of this Agreement shall be subject to the Financial Admm:strairon
Act {Canada).

8. Pursuant to the requirements of the Canadian Environmental Assessment Act, the Recipient
will follow the general environmental mitigation measures outlined in the document entitled
“Screening under the Canadian Environmental Assessment Act” and-any Project-specifie -
environmental mitigation measures as communicated to the Recipient by the Government of
Canada.

9. The Recipient acknowledges and agrees.that the Government of Canada may, in its sole
" discretion, exercise OMAFRA's right to monitor the Project, perform audits and/or gather
data pursuant o the terms and conditions of this Agreement.

10. The Recipient warrants that:

a) it has not, nor has any person on its behalf, paid or provided or agree to pay or
provide, to any person, directly or indirectly, a commission, contingency fee or any
other consideration (whether monetary or otherwise) that is dependant upon the
execution of the Agresment or the person arranging a mesting with any Public Office
Holder as defined in the Lobbying Act; . '

b) it will not, during the term of this Agreement, pay or provide or agres to pay or
provide to any person, dirgctly or indirectly, a commission, contingency fee or any
other consideration {whether monetary or otherwise) that is dependant upon the
person arranging a meeting with any Public Office Holder;

-¢} any person who, for consideration, directly or indirectly, communicated with or
arranged a meetmg with any Pubiic Office Holder, in respect of any aspect of this
Agresment, prior to the exscution of the Agreement was in compliance with all
requirements of the Lobbying Act;

d) any person who, for consideration, directly or indirectly, dusing the term of this,
Agreement and in respect of any aspect of this Agreement communicates with or -
arranges a meeting with any Public Office Holder will be in compliance with ail
requirements of the Lobbying Act; and

e) atall relevant’ time the Rempten’r has been, is and wi!i remain in compliance with the
Lobbying Act.
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SCHEDULE “F”
ADDITIONAL PROVISIONS

The Government of Ontario and the Recipient agfee to the following additional provisions:
1. Further to Section 16 of Schedule A", notice can be given at the fo!lowing'addresses:'
(8) If to OMAFRA:
Ministry of Agriculture, Food and Rural Affairs
1 Stone Road West, 4" Floor
Guelph, Ontario
N1G 4Y2
Phone: 1-888-466-2372
Fax:  {519) 826-4336
E-Mail: bcf.cc@ontario.ca
Attention: Dino Radocchia_, Manager |
- (b) if to the Recipient:
. City of Mississauga
300 City Centre Drive

Mississauga; Ontario
58 3C0

Attention: Crystal Greer, Clerk

2. Other provisions:
3. . Other Reporting‘ReqLAzireménts:

4. Useful Life of Project infrastructure: [i.e., no. of years]
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SCHEDULE “G”
COMMUNICATIONS REQUIREMENTS

Unless specified otherwise in Schedule “F”, for the purposes of this Schedule “G” the Recipient

~ shall follow these communications requirements.

Purpose of Schedule -

This Schedule describes the -Fiecipient’s responsibilities and financial obligations involved in the
joint communications activities and products for the Project to recognize the contributions of the
Government of Canada, the Government of Ontario and the Recipient.

General Principles

The Recipient agrees to work with ISF officials and other partners to undertake communication
activities for the Project in an open, effective and proactive manner, ensuring equal recognition
of all parties making a significant financial contribution to the Project.

All parties making & s gniircant financial contribution to the Project will receive equal recognition
and prominence when logos, symbols, flags and other types of identification are incorporated
into events, signs and plaques untess OMAFRA spegcifies otherwise.

Al events, signs and plaques will follow these Communications Requirements and any other
requirements that may be specified by OMAFRA from time to time.

Both official languages will be used for public information, signs and plagues in accordance wuth
the Official Languages Act.

The Recipient may produce Information kits, brochures, public reports and Web pages providing
information on the Project and Agreement for private-sector interest groups, contractors and
members of the public. The Recipient will consult with the Governments of Canada and Ontario
in preparing the content and look of all such material. All communications referencing the
Govamments of Canada and Ontario must be approved.

Events

The Recipient agrees that all Project-related milestone events, such as groundbreaking and
ribbon-cutiing ceremonies, will be organized in cooperation with the Governments of Canada
and Ontaric and any other parties making a significant financial coniribution 1o the Project.

The Reclipient will coordinate a mutually agreeable venue, date and time for the event in light of
the availability of all participants. Unless agreed to in advance, no event should take place
- without at least fifteen (15} working days’ notice to all Parties. .

" The Recipient may invite other elected officials and members of council. The Recipient should
aiso invite local interested parties, such as contractors, architects, labour groups, and
community leaders as early as possible, and in consultatron with the Governments of Canada
and Ontario, prior to the event
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All written communications {invitations, public service announcements, posters, etc.) must
indicate that the Project received Financial Assistance from the Governments of Canada and
Ontario under the ISF. The Governments of Canada and Ontario will assist the Recipient In
developing an agenda, news release, etc. All parties will approve and receive final copies.

Federal, provincial and municipal flags should also be on display at all ISF events.

The Table of Precedence for Canada, as established by Canadian Heritage
_ (http://www.pch.gc.ca/pgmfceem-cced/prtcllprecedence-eng.cfm), or some other mutually
acceptable protocol should be respected.

Sians and Plagues

The Recipient agrees to produce and install temborary and permanent Project signage to
communicate the nature of the Project and the involvement of the Governments of Canada and
_Ontario and the Recipient, as outlined in the ISF Style Guide.

Generally, the Recipient must ensure that the design, wording and specifications for signage are
in accordance with federal and provincial visual identity guidelines, available on the ISF website
at www.BCFontario.ca. ‘ —

Temporary signs must be removed within 90 dayé of project completion.

Efigible Costs -

The Recipient will pay the costs of preparing and delivering communications activities and
produgcts, including the organization of special events and the production of signage. These
costs are deemed to be Eligible Costs under the Agreement as specified below.

For the purposes of events, Eligible Costs Include the following:

Printing and mailing invitations
Light refreshments, such as coffee, tea, juice, donuts, muffins, snacks
Draping for plague unveiling .
Project material for display and/or media kit
Temporary signage
Rentals such as:

~» flagpoles

stage

chairs

podium

PA system

. & & 9 * »

' The cost of certain iterns such as alcoholic beverages, china, tents, waiters, guest mileage or
transportation, wine glasses, lamps, tea wagons, plants, photographers and gifts are not Eligible
Costs. - : L .

For the purposes of signage, Efigible Costs include the following:
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- Maximum costs of $2,250 for a small sign and $4,250 for a large'sigh
- Maximum costs of $2,500 for a psrmanent plagus
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SCHEDULE “H”
EXPENDITURE AND JOB CREATION REPORT

Canadi
. Infrastructure Stimulus Fund {ISF}

Le Fonds de stimulition de Mafrastfoctiire (FSI)
EXPENDITURE AND JOB €REATION REPGRT
Racipiant Name: '
Fils Number:

Expendifurs Forecast Table

_'alabs.—Cfeajfed-f'Susitaineﬂ"l’able

Averags Nomber
of Temporary
Jobs

Pravious Suarter (show
date ranges) o

gw' ht Quartér {ghow

The goal Isﬁétgﬁfj‘é etid of ha TisCal yeay @ calculation could be made of thétotal Humber of
job's (person-yéars of émployment} frody 'eaehi projeet, ‘ ‘
lfr_éparét}i By:

Phohs Nuiibes:

Email:

Date:

MOTES: : o R
%‘Tﬁmdnures areonly considered eligible affe the‘anauncenetit of the apptoval of the profect.
2) Flea pomt_:!eta the expenditure tablé based.on astusl and projesied expenditires. Costs are fo be

[dentified I the quarter that have besn or wil be incurred frathier than wherrfhey. are to-be paid).
3). Pleass.oily include Net Eligible Expenditures — total eigible costs nef GST, - '

4) E¥pendiure foracasts stiould niot eXcedd totsl gligible costs as Identified It Sehtile Dof ke
_ Conhribubion Agraement. ] . o
5) Ifthe projedt cannot be complsted wihil the imeframes ofthe progrem, please contact tha-Eanada
Onlany Infastnictre Secretarat, o . . S
6 Praiieusly repored informstion ts provided for you. Should five informatiod havachangéed, please
, it ised expenditires along wih avexplanation of thechange., 7 7
7 Thi tion is reguired on & glmterly basison or befpre the Tofowing dales: May 15, August 15,
_ Novémber 15:2n8 Febniary 15. . . R T
8) Temparary Jobsrefersto 8% ner-municipal employees who are warking on‘this projset {2.9.

- :

& on-workers; engineers, efo). ) o - o
9) f\ umber of Temporary Jobs réferd otlie nuimber of woiker's invbled nthe project overthe.

te pericd, EXample: If S:construction woikérs were ihere for_theenﬁfe’i;uatieﬁ("fa.\&'ée.k’s%, and 20
-additional construstion woikers were thers Jor & wesks, the average numberofworkers for thie
" quatter would be 15..- . .
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ISF Contribution Agreement

SCHEDULE “J”
FINAL REPORT
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. Infrastructare Stimulus Fund (ISF)
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.~ SCHEDULE “K” . '
SOLEMN DECLARATION OF SUBSTANTIAL COMPLETION

Bep h"—
Canad - ﬁﬁ“ )Ontario

. ‘ infrastructure Stimulus'Fund {I5F) _
Le Fonds de-stimulation de Finfrastrigtute {FSI)
SOLEMN DECLARATION OF SUBSTANTIAL COMPLETION

In'the riiatter of the Agreémexit-enterad fito between, Her Majésty the-Queeh In right of Ontafio,
-a$ represgnted By the'Minister-of Eniérgy and Infrasiruciure and the Ministér of Agicuiturg, Food

and Rural Affalrs, on 20090

k & Registered {quin_eer;of&diﬂect}'in'he

Provings of Gntario; do solemaly dee%arenas follows: '

1. Thatlem¥s {title, deparhnanf_ organ zaﬂon},:and as
glich Have kngwlédgé of tive maﬁers s&t Torth Ih thisaffidavit:

2 Thalihe work Identified as Projact e abeve«mgnﬁcned
Agreﬁmeni (has Fhas? mt) beén wﬁstanﬁalfy coiiplelad as.
dascribed In Schedule A, dated on the day of
20 -

3. Thate vaiue (dollat-sinount) of subs{antiaﬂy completed work on thie Projsct, by March
31, 200108 {dollars).

4. That the wtztk
@, Was caTied.out by i Aihé pnmé comractor} betwezh

. _{start daie) and .___(complation date);.

b. vigs supervised and inspested by qualified staff;

¢. coriforms with theplans, specificalions and other dotumentation for the work; drid

. confentrs with epplcabls efiviforimental 1&gistaion, and appropriate mitigation
riéasiies havé béeh Inplemiented.

Declared at (city}, In the Province-ef Gri_iaﬁ'o thig dayof

- 20 . .
(Sigrialuis)

Name: Withess Namé:

Title: Title:
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SCHEDULE “L”
ABORIGINAL CONSULTATION PROTOCOL

PART L.1
1.0~ Responsibilities of the Recipient
1.1 The Recipient shall immediately notify Ontaric:

(i) of contact by any AborigihaE Groups regarding the Project; or
(if) if any Aboriginal archaeological resources are discovered in the course of the
Project, 7 '

and in either case, Ontario may direct the Recipient to take such actions,
~ including without limitation suspension of the Project, as Ontario may require. The
Recipient shall comply with Ontario's direction. - ’

1.2  The Recip'ient shall provide in any coniracts with third parties for the Reclpient's right -
and ability to respond to direction ffom Ontario as Ontario may provide in accordance with
section 1.1, ’ : ' :

PART L.2.

1

10 Purpose

The purpose of this Aboriginal Consuitation Protocol is to set out the responsibilities of Ontario
and the Recipient in relation to consultation with Aboriginal Groups: on the Project, and to
delegate procedural aspects of consultation from Ontario to the Recipient.

1.1 Definitions .

For the purposes of this Schedule L.:

“S. 35 Duty” means any duty Ontario may have to consult and, where appropriate,
accommodate Aboriginal Groups in relation to the Project flowing from Section 35 of the
Constitution Act, 1982.

2.0 .- Responsibilities of Ontario

2.1 Ontario is responsible for:

(iy © determining the Aboriginal Groups to be consulted in relation to the Project, if any,
and advising the Recipient of same; :

(i}  the preliminary and ongoing assessment of the depth of consultation requlired with
- - the Aboriginal Groups; -
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(iii)
(iv)

)

(vi)

at its discretion, delegating procedural aspeéts of consultation to the Recipient
pursuant to this Agreement; '

directing the Recipient to take such actions, inclﬂding without limitation suspension
of the Project, as Ontario may require; '

satisfying itself, where it is necessary to do so, that the consultation process in
relation to the Project has been adequate and the Recipient is in compliance with
this Agreement; and

satisfying itself, where any Aboriginal or trealy rights and asserted rights of
Aboriginal Groups require accommodation, that Aboriginal Groups are appropriately
accommodated in relation to the Project . :

3.0 Responsibilities of the Recipient

3.1 The Recipient hereby acknowledges that, for the purposes of any S. 35 Duty bome by
Ontario, the Recipient is Ontario’s delegate and in this capacity is responsible for carrying out
- the procedural aspects of consultation delegated 1o it by Ontario pursuant to this Agreement.

3.2 The Recipient is responsible for:

(®

(i)

giving notice to the Abotiginal Groups regarding the Project, if such notice has not
already been given by the Recipient or Ontario;

informing .the Aboriginal Groups about the Project and providing to the Aborigfnal
Groups a full description of the Project unless such description has been previously

. provided to them;

(iii)

(vi)

(vii)

following up with the Aboriginal Groups in an appropriate manner to ensure that
Aboriginal Groups are aware of the opportunity o express comments and concerns
about the Project, including any concerns regarding adverse impacts on hunting,
trapping, fishing, plant harvesting or on burial grounds or archasoclegical sites of
cultural significance to the Aboriginal Community;

Erif_orming the Aboriginal Groups of the regulatory and approval processes that apply
to the Project of which the Recipient is aware after reasonable inquiry;

.maintaining the Aboriginal Groups on the Recipient's mailing lists of interested

parties for environmental assessment and other purposes and providing to the
Aboriginal Groups - all notices and communications that the Recipient provides to
interested parties and any notice of completion; :

making all reasonable efforts to build a positive relationshib with the Aboriginal
Groups in relation to the Project; '

providing the Abdrigihal Groups with reasonable opportunities to meet with
appropriate representatives of the Recipient and meeting with the Aboriginal Groups
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to discuss the Project:

(viii if appropriate, providing reasonable financial assistance to Aboriginal Groups -to
permit effective participation in consultation processes for the Project:

{x) ' considering comments provided by the Aboriginal Groups regarding the potential
impacts of the Project on Aboriginal or treaty rights or asserted rights, including
adverse impacts on hunting, trapping, fishing, plant harvesting or on burial grounds

-or archaeological sites of cultural significance to an Aboriginal Communlty, or on
other Interests, or any other concerns or issues regarding the Project; ‘

{(x}) answering any questions to the extent of the Recipient’s ability and receiving
comments from the Aboriginal Groups, notifying Ontario of the nature of the
questions or comments received and maintaining a chart showing the issues raised -
by the Aboriginal Groups and any responses the Recipient has provided:

- (xii} where an Aboriginal Community asks questions regarding the Project directly of
Ontario, providing Ontario with the fnformation reasonably necessary to answer the
Inquiry, upon Ontario’s request; : :

- (xlii} subject to section 3.2 {xiv), where appropriate, discussing with the Aboriginal Groups
potential accommodation, including mitigation of potential impacts on Aboriginal or
treaty rights, asserted rights or associated interests regarding the Project and
feporting to” Ontario any comments or questions from the Aboriginal Groups that
relate to potential accommodation or mitigation of potential impacts;

(xiv) consuliing with” Ontarie during all discussions with Aboriginal ‘Groups regarding

- - accommodation measures, if. applicable, and presenting to Ontario for the purposes
of section 2.1 (v) hereof, the resuits of such discussions prior to irmplementing any
-applicable accommodation measures; and

{xv) compiying with Ontario’s direction to take any.actions, including without limitation”
- suspension of the Project, as Ontario may reqguire.
3.3 The Recipient hereby acknowiedges fhat, notwithstanding Section 3.1 above, Ontatio, any
provincial ministry having an. approval role ini relation to the Project, or any responsible
regulatory body, official, or provincial decision-maker, may participate in the matters and

processes enumerated thersin as they deem necessary..

. 34 The Recipient will carry out the following functions in relation to record keehing, information

sharing and reporting to Ontario:

{(} provide to Oniario} upon request, complete and aceurate copies of all documents
provided to the Aboriginal Groups in relation to the Project; :

(i}  keep reascnable business records of all its activities in relation to consultation and
provide Ontario with complete and accurate copies of such records upon request;

~ {iily provide Ontario with timely notice of any Hecfp_ien’g mailings fo, or Recipient
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meetings with, the representatives of any Aboriginal Conﬁmunity in relation to the
Project; '

(iv) immediately notify Ontario oanny contact by any Aborlginal Groups regarding the
Project and provide copies to Ontario of any documentation received from Aboriginal
Groups; '

(v) advise Ontario in a timely manner of any potentiat adverse impact of the Project on
Aboriginal or treaty rights or asserted rights.of which it becomes aware;

(vi) Immediately notify Ontario if any Aboriginal archaeological
resources are discovered in the course of the Project;

(vii) provide Ontario with summary reports or briefings on all of its activities in relation to
- consultation with Aboriginal Groups, as may be requested by Ontario; and

(vii} if applicable, advise Ontario if the Recipient and an Aboriginal Community propose to
enter into an agresment dirécted at mitigating-or compensating for any impacts of the
Project on Aboriginal or treaty rights or asserted rights.

3.5 The Recipient shall, upon request lend assistance to Ontario by filing records and
other appropriate evidence of the activities undertaken both by Ontario and by.the Recipient in
consulting with -Aboriginal Groups in relation to the Project, attending any regulatory or other
hearings, and ‘making both written and oral submissions, as appropriate, fegarding the
_fulfiliment of Aboriginal consultation responsibifities by Ontarlo and by the Recipient, to.the
- relevant regulatory or judicial decision-makers.

- 4.0  No Implicit Acknowledgement

4.1 Nothing in this Agreement shall be' construed as an admission, acknowledgment,

agreement or concession by Ontario or the Recipient, that a S. 35 Duty applies in relation to -
the Project, nor that any responsibility set -out herein is, under the Constitution of Canada,

necessarily a mandatory aspect or requirement of any S. 35 Duty, nor that a particular aspect

. of consultation referred fo in Section 3.1 hereof is an aspect of the S. 35 Duty that could not

have lawfully been delegated to the Recipient had the Parties so agreed, -

5.0 General

51 This Agreement shall be construed consistently with but does not substitute for any
“requirements or procedures in relation to Aboriginal consuitation or the S. 35 Duty that may be
Imposed by a ministry, board, ‘agency or other reguiatory decision-maker acting pursuant to
laws and regulations, Such decision-makers may have additional obligations or requirements.
Nonetheless, the intent of Ontario is to promote coordination among provincial ministries,
boards and agencies with roles in consulting with Aboriginal Groups so that the responsibilities
outlined in this Agreement may be fulfilled efficiently and in a manner that avoids, to the extent
possible, duplication of effort by "Aboriginal Groups, the Recipient, Ontario, and provincial
ministries, boards, agencies and other regulatory decision-makers, .
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6.0 Notice and Contact A

6.1  All notices to Ortario pertaining to this Schedule shall be in

writing and shall be given by

tacsimile or other means of electronic transmission or by hand or courier delivery. Any notice to

Ontario shall be addressed as follows:

Ministry of Agriculture, Food and Rural Affairs
1 Stone Road West, 4™ Floor

Guelph, Ontario

N1G 4Y2

 Phone: 1-888-466-2372
Fax: (519} 826-4336
Email: bef.cc@ontario.ca

Attention: Dino Radocchia, Manager
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