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DATE: July 12, 2005

TO: Chairman and Members of Planning and Development Committee
Meeting Date: August 2, 2005

FROM: Edward R. Sajecki
Commissioner of Planning and Building

SUBJECT: Bill 136, The Places to Grow Act, 2005

RECOMMENDATION:  That the report titled “Bill 136, The Places to Grow Act, 2005”
dated July 12, 2005, from the Commissioner of Planning and
Building be received for information.

BACKGROUND: On June 13, 2005, Bill 136, The Places to Grow Act, 2005

(Appendix 1) received Royal Assent. The act provides the legal
framework necessary for the Provincial government to designate
any geographic area of the province as a growth plan area and
develop a growth plan following a consultation process with local
officials and stakeholders.

Bill 136 enables the Provincial government to plan for population
growth, economic expansion and the protection of the
environment, agricultural lands and other valuable resources in a
co-ordinated approach to land use planning. Further, it permits the
government to link infrastructure development with capital
spending and financing, and co-ordinates this with planning and
development among municipalities.
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July 12, 2005

PRESENT STATUS:

COMMENTS:

The legislation allows for a growth plan to be developed for any
part of Ontario. The first growth plan under Bill 136 is anticipated
to be the Greater Golden Horseshoe Growth Plan (GGHGP).

On December 15, 2004, Bill 136 was previously considered after
first reading, by City Council, when it considered the attached
(Appendix 2) report titled “Bill 136, The Places to Grow Act, 2004
dated November 16, 2004 from the Commissioner of Planning and
Building and adopted the following:

“That the report titled “Bill 136, The Places to Grow Act, 2004”
dated November 16, 2004 from the Commissioner of Planning and
Building be adopted and forwarded by the City Clerk, under a
covering letter signed by Mayor McCallion, to the Ministry of
Public Infrastructure Renewal and the Ministry of Municipal
Affairs and Housing, subject to the following amendment:

o That the City of Mississauga strongly requests that the
responsibility for growth forecasts, the identification of
targets for intensification and redevelopment, and the
identification of minimum densities in policy 1.3.3 of the
Draft Provincial Policy Statement be assigned solely to lower
tier governments or, failing this, that the Draft Provincial
Policy Statement be amended to permit upper-tier
governments to delegate the responsibilities described in
subsection 1.3.3 (a) to (d) to area municipalities”.

Bill 136, The Places to Grow Act, 2005 came into force on the day
it received Royal Assent, June 13, 2005.

1.  Changes to Bill 136

Bill 136, The Places to Grow Act 2005, is similar to the former
version of the Bill which was considered by City Council in
December, 2004. There are amendments with respect to: the
contents of a growth plan; the deadline for amendments to official
plans to conform to growth plans; and delegation of powers by the
Minister of Public Infrastructure Renewal.
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(a) Contents of a Growth Plan

Previously at first reading, Bill 136 stated that a proposed growth
plan may contain, among other matters, “growth strategies for
single-tier and upper-tier municipalities in the growth plan area
that have been developed by the affected municipalities in
consultation with the Minister”. This provision was amended, in
the final version of the Bill, to read “growth strategies for all or
part of the growth plan area”.

The deletion of the phrase “that have been developed by the
affected municipalities in consultation with the Minister” could be
interpreted to mean that the Sub-Area Growth Strategies (SAGS)
proposed in the Draft Growth Plan for the Greater Golden
Horseshoe may not be prepared by affected municipalities, which
was a condition of Mississauga’s support, in principle, for the
preparation and approval of SAGS. However, it is premature to
draw any definitive conclusions until the final draft of the Growth
Plan for the Greater Golden Horseshoe is received.

In addition to the foregoing, “the conservation of energy” was
added to the list of items a growth plan may contain.

(b) Deadline for Amendments to Official Plans.

Where there is a conflict between an official plan and a growth
plan, Bill 136, at first reading, required that a council amend its
Official Plan to conform to a growth plan no later than the date
council holds a public meeting, at least every five years, to
determine a need for a revision to the Official Plan.

The final version of The Places to Grow Act, 2005 was revised to
require official plans to be amended to conform with a growth plan
within three years of the day the growth plan comes into effect.

(c) Delegation by the Minister
Bill 136, The Places to Grow Act, 2005 includes a new provision

which permits the Minister to delegate, in writing, any powers or
duties under the Act to one or more crown employees.
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FINANCIAL IMPACT:

CONCLUSION:

2.  Mississauga Concerns

The November 16, 2004 report from the Commissioner of
Planning and Building noted that the provisions dealing with the
relationship between a growth plan and Provincial Policy
Statement (PPS) are confusing, and recommended that Bill 136,
The Places to Grow Act, 2004, be amended to clarify this
relationship. This request was not addressed and will likely be
resolved at Ontario Municipal Hearings.

In addition, when City Council considered the November 16, 2004
report, it also requested that the responsibility for growth forecasts,
the identification of targets for intensification and redevelopment,
and the identification of minimum densities in policy 1.3.3. of the
Draft PPS be assigned solely to lower-tier governments or, failing
this, that the Draft PPS be amended to permit upper-tier
governments to delegate the responsibilities described in
subsection 1.3.3. (a) to (d) to area municipalities.

Although the PPS was not amended in accordance with this
request, staff were advised, during the preparation of a report on
the new PPS, that the current informal practice of delegating
growth projections and allocations by the Region of Peel to the
area municipalities through a consultative process may continue.

Not Applicable.

Bill 136, The Places to Grow Act, 2005, will enable the Provincial
government to ensure that planning decisions are consistent with a
long term growth plan that reflects a broad geographical
perspective, and is integrated across natural and municipal
boundaries. By requiring that all planning decisions conform to a
growth plan, it will ensure that long-term goals will guide
decision-making and provide the policy framework for the co-
ordination of growth policies among all levels of government.
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ATTACHMENTS: Appendix 1 - Bill 136, The Places to Grow Act, 2005
Appendix 2 - Corporate Report, “Bill 136, The Places to Grow Act,
2004 dated November 16, 2004 from the Commissioner of
Planning and Building.

Original Signed By:

Edward R. Sajecki
Commissioner of Planning and Building

K:APLAN\POLICY\GROUP\2005 Provincial\rm bill 136 rep.doc
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DATE: November 16, 2004
TO: Chairman and Members of Planning and Development Committee
Meeting Date: December 6, 2004
FROM: Edward R. Sajecki
Commissioner of Planning and Building
SUBJECT: Bill 136, The Places to Grow Act 2004
ORIGIN: Planning and Building Department
BACKGROUND: On October 28, 2004 the Provincial Government gave first reading

to Bill 136, the Places to Grow Act (Exhibit 1). The Bill gives the
Lieutenant Governor in Council (Cabinet) the authority to
designate any area of land as a growth plan area and to establish a
growth plan for all or part of the area.

Bill 136 provides the legislative framework for any growth plan
and, while related, is not specific to the Discussion Paper, “Places
to Grow — Better Choices — Brighter Future — A Growth Plan for
the Greater Golden Horseshoe”, Summer 2004, which was
considered by City Council on September 15, 2004.
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PRESENT STATUS:

COMMENTS:

First Reading.

1. Legislative Authority

Bill 136 gives Cabinet the authority to designate, or revoke, an
area of land as a growth plan area and requires the Minister of
Public Infrastructure Renewal (the Minister) to prepare a growth
plan for all or part of the area.

2. Contents of a Growth Plan

Section 6 of the Act (page 3) outlines the contents a growth plan
may contain.

3. Approval Process

When a growth plan has been prepared, Bill 136 requires that
public notice be provided, inviting written submissions, within a
period specified by the Minister. Each municipality within and
abutting a growth plan area will also be invited to make written
submissions.

The Minister may appoint hearing officers to conduct hearings
regarding the proposed plan or any proposed modification to it.
The Minister, after receiving submissions and any
recommendations of the hearing officer, may give further notice of
any proposed modifications and provide an opportunity to the
public and municipalities to provide submissions on them.

Cabinet may approve a plan in whole, or in part, modify it or
refuse to approve it. A plan comes into effect on the day specified
by Cabinet, the decision of which is final, and not subject to
appeal.
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4. Amendment Process

Only the Minister has the authority to prepare and propose an
amendment to a plan, which is subject to the same approval
process required for a growth plan, as described above. If the
proposed amendment is not significant, it need not be submitted to
Cabinet for approval, and the Minister’s decision is final.

5. Effects of a Growth Plan

Bill 136 requires that any decision made under the Planning Act or
Condominium Act, including those by the Provincial Government,
and the Ontario Municipal Board, shall conform to a growth plan.
However, this provision does not apply to a Provincial Policy
Statement (PPS) issued under Section 3 of the Planning Act, or a
Minister’s order under Section 47 of the Act. This appears to
contradict subsection 14(2) of the Act which states that in the event
of a conflict between a PPS and a growth plan, the growth plan
prevails, except in the following instance:

Bill 136 states that “if there is a conflict between the “direction” in
a growth plan in respect of a matter relating to the natural
environment or human health and a “direction” in a PPS issued
under Section 3 of the Planning Act, the Niagara Escarpment Plan,
the Oak Ridges Moraine Conservation Plan, and other plans, the
direction that provides more protection to the natural environment
or human health prevails.

These provisions are confusing, and could lead to different
interpretations, controversy and litigation at the Ontario Municipal
Board. Consequently, the relationship between a PPS and the
growth plan should be clarified.

In the event of a conflict between Bill 136, and any other Act, Bill
136 prevails.

6. Conflicts with Municipal Official Plans and By-laws
A growth plan prevails in the event of a conflict with an official

plan or zoning by-law. If there is a conflict, the municipality must
amend its official plan to conform to the growth plan.
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7. Expropriations or Injurious Affection

Bill 136 indicates that nothing done or not done in accordance with
the Act or the regulation constitutes an expropriation or injurious
affection for the purpose of the Expropriations Act or otherwise at
law.

8. Impacts on Mississauga

City Council, on September 15, 2004 when it considered the report
titled “A Growth Plan for the Greater Golden Horseshoe” dated
August 17, 2004 from the Commissioner of Planning and Building,
adopted, among other recommendations, the following:

“That Provincial initiatives on the PPS, OMB Reform, Planning
Reform and Greenbelt legislation be tied to the implementation of
the Growth Plan.”

Further, during consideration of the Growth Plan, as well as
Provincial Planning Reform, City Council took the position that a
growth management strategy for the Greater Golden Horseshoe is
a priority and should be completed and approved by the Province
before final consideration is given to the Draft Provincial Policy
Statement, insofar as it applies to development in the Greater
Golden Horseshoe. The intent of City Council was to ensure that
there is a co-ordinated growth management strategy, and there are
no conflicts between it and the Provincial Policy Statements.

Bill 136 addresses the September 15, 2004 recommendation of
City Council by requiring zoning by-laws, official plans, and
planning decisions of municipalities, the OMB and the Province to
conform to a growth plan. However, the position of City Council
that there be a co-ordinated growth management strategy, with no
conflicts between it and the PPS has not been addressed. This is
because Bill 136 does not require Provincial Policy Statements to
be in conformity with a growth plan.



Planning & Development Committee -5- LA.07.PRO
November 16, 2004

Bill 136 does provide some guidance where there is conflict
between the PPS and a growth plan by stating that a growth plan
prevails, unless the PPS provides more protection to the natural
environment or human health, in which case it will prevail.

CONCLUSION: Bill 136 satisfies the recommendation of City Council that
Provincial initiatives on the Provincial Policy Statements, Ontario
Municipal Board Reform, Planning Reform and Greenbelt
legislation be tied to the implementation of a Growth Plan.
However, the relationship between the PPS and a growth plan
needs further clarification.

RECOMMENDATIONS: 1. That the Ministry of Public Infrastructure Renewal be
requested to amend "Bill 136, The Places to Grow Act 2004" to
clarify the relationship between Provincial Policy Statements
and a growth plan.

2. That the report titled “Bill 136, The Places to Grow Act 2004
dated November 16, 2004 from the Commissioner of Planning
and Building be forwarded, by the City Clerk, to the Ministry
of Public Infrastructure Renewal and to the Ministry of
Municipal Affairs and Housing.

Edward R. Sajecki
Commissioner of Planning and Building

k:\policy\2004 Provincial\rm Bill 136 2004.doc
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