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The Mississauga Racing Pigeon Club

President: Kazimer Wyrebek Secretary — Treasurer: Franco Bisceglia

October 27, 2011 City of Mississauga

~
Animal Control By-law

We are sending this letter on behalf of The Mississauga Racing Pigeon Club concerning a complaint against one
of our club members, Leszek Chrusciak. The nature of the complaint was of improper housing of racing pigeons. Little is
known or understood about the pigeon hobby, especially the competitive flying of sporting pigeons whlch include racing,
tumbling and high flying pigeons.

The Mississauga Racing Pigeon Club has been an affiliated club in good standing with the city for over 30 years
and has been active in the area for over 40 years. This club is under the Canadian Racing Pigeon Union Incorporated.
Our racing pigeons are valued at hundreds and thousands of dollars each. The sport is a sophisticated organization that
involves local, regional, national and international chapters. We deal with competitive racing release points from 150 km
to 800 km and are flying the descendants of the racing pigeons that saved thousands of military and civilian lives during
the two great wars.

Leszek Chrusciak has been an active member for over 6 years, and has great standings with all the members in the
club and with the C.U. The loft and birds are in good condition; they are fed healthy diets, given appropriate medication,
and are vaccinated twice a year for disease prevention to ensure maximum health and vigor. The birds due return and
enter the loft quickly to win races, and Leszek Chrusciak does not have any birds loitering to his neighbor’s houses.

It is also said that 40 coniained pigeons make far less noise or odor than one barking dog in a backyard pen.

On behalf of The Mississauga Racing Pigeon Club we feel Leszek Chrusciak is an asset and valued member to the
club and community, and is in good standings with us.

We hope this gives a better understanding of Racing Pigeon hobbyists.

Thank you

Sincerely,

¢ .

Kazimer Wyrebek Franco Bisceglia

(President) " (Secretary- Treasurer)
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List of Neighbors who Have No Objection to Pigeon Disclosure

D.Sheridan

3282 Oakglade cres.
Oleg Kovalov

3276 Oakglade cres.
M.Quah

3266 Oakglade cres.
G. Klipa-Vasic
3260 Oakglade cres.
S. Campbell

3281 Oakglade cres.
C.Choi

3285 Oakglade cres.
D.Generalla

3291 Oakglade cres.
T.Philips

3302 Oakglade cres.
M.Ramzan

3306 Oakglade cres.
E&T Severiano
3305 Oakglade cres.
John Harésym
3310 Oakglade cres.



Here is the list of my closest neighbors on Ogkglade who | have spoken with and

.do not mind my pigeons.

3286- Elizabeth
3282- Stephen

'3276- Olga

3272- John

3261- Anne Anderson
3265- John Attard
3271- Edith Morgan
3285- Chan

- 3281~ Camp

3291- Jadwiga
3306- Fiaz

v
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DATE: February 3, 2012 GENERAL COMMITTEE

TO: Chair and Members of General Committee FEB 28 7012
Meeting Date: February 29, 2012

FROM: Martin Powell, P. Eng.
Commissioner, Transportation and Works

SUBJECT: Request for an Exemption to Section 22 (2) of the Animal Care
and Control By-law 0098-04, as amended, for a Pigeon Enclosure,
453 Fergo Avenue, Ward 7

RECOMMENDATION: That the request for an exemption from Section 22 (2) of the Animal
Care and Control By-law 0098-04, as amended, to permit an existing
Pigeon Enclosure located in the rear yard of 453 Fergo Avenue, a
semi-detached residential property owned by Mr. Carlos Medeiros, be
denied.

BACKGROUND: On April 4, 2011 staff from the Compliance and Licensing

Enforcement Section of the Enforcement Division received a
complaint concerning the keeping of chickens within a shed in the rear
yard. Upon investigation it was determined that the shed was a pigeon
enclosure. Further to the inspection, the pigeon enclosure in the rear
yard was found to be in contravention of Section 22 (2) of the Animal
Care and Control By-law 0098-04, as amended.

22) Except for the keeping of animals on lands zoned and used
for agricultural purposes.

(2)  no person shall keep or cause to be kept a pigeon
enclosure outside a building or structure unless the
enclosure is located at least 6.1 metres (20 feet)
Jfrom the property line.
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General Committee

-2- February 3, 2012

COMMENTS:

In addition, the inspection revealed that the property was also in
contravention of Section 4.1.2.1 of the Zoning By-law 0225-2007.
This section permits a maximum of one accessory building whereas
the rear yard of the property contained four accessory buildings
consisting of two sheds, a stand alone brick fireplace and the pigeon
enclosure. Further, one of the sheds was also in contravention of the
minimum setback requirements set out in Table 4.1.2.2 of the Zoning
By-law,

On April 14, 2011 a further complaint was registered regarding the
number of sheds in the rear yard.

A Notice of Contravention was issued on April 26, 2011 to Mr. Carlos
Medeiros to remove the pigeon enclosure by May 30, 2011 as it is not
possible to reposition the pigeon enclosure in a location that would be
in compliance with the by-law requirements.

On May 25, 2011 the owner was given written notification by
Compliance and Licensing Enforcement staff that an exemption must
be requested through the City of Mississauga Clerk’s Department as
the authority to grant an exemption rests with the Mayor and Members
of City Council. On June 6,2011 staff of Compliance and Licensing
Enforcement received a letter dated May 30, 2011 requesting an
exemption to permit the pigeon enclosure to remain in its current
location. On July 5, 2011 the Clerk’s Department received the
exemption request (Appendix 1).

Compliance and Licensing staff have inspected the location and
diagram documentation is attached (Appendix 2). Photographs were
also taken of the pigeon enclosure and the accessory structures
(Appendix 3).

The property in question is a semi-detached residential dwelling on
Fergo Avenue. The rear yard is 13.11 metres (43 feet) wide and has a
depth of 8 metres (26 feet, 3 inches).

The rear yard of the said property contains four separate accessory
buildings. The City of Mississauga Zoning By-law 0225-2007, allows
for one accessory building on the property. Committee of Adjustment



General Committee

-3- February 3, 2012

approval would be required to bring the accessory buildings into
conformance with the Zoning By-law. Enforcement of the zoning
contraventions have been put on hold pending the results of the
exemption request.

The pigeon enclosure is 2.34 metres (7 feet, 8 inches) wide and 2.57
metres (8 feet, 5 inches) deep. The structure was measured at 2.44
metres (8 feet) to the peak of the roof. The pigeon enclosure is not
within the permitted property line setback requirements as stated
within Section 22 (2) of the Animal Care and Control By-law 0098-
04, as amended.

The second accessory building located in the rear west corner is 3.81
metres (12 feet, 6 inches) wide and 3.12 metres (10 feet, 3 inches)
deep. The structure is 3.2 metres (10 feet, 6 inches) in height and is
set back .61 metres (2 feet) from the property line.

The third accessory building located on the west side property line is
2.36 metres (7 feet, 9 inches) wide and 1.4 metres (4 feet, 8 inches) in
depth, located .3 metres (1 foot) from the property line. The current
location of this shed would not meet minimum setback requirements
under the Zoning By-law.

The fourth accessory building/structure is a standalone brick fireplace
located on the rear east corner and has a setback of .61 metres (2 feet)
from the property line.

Documentation associated with the request for exemption and
information obtained through investigation indicate the structure has
been used as a pigeon enclosure for 12 years and is presently home to
18 pigeons.,

Five letters of support were received in the documentation provided by
Mr. Carlos Medeiros; four letters from neighbouring properties in the
area and one from an undetermined location (Appendix 4). Two of
the three adjoining residential properties have also supplied a
document of their support.

Compliance and Licensing Enforcement staff have received three
complaints regarding the pigeon enclosure. On April 4, 2011 a
complaint was received regarding the use of a shed in the rear yard for

4b
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General Committee

-4 - February 3, 2012

FINANCIAL IMPACT:

-~ CONCLUSION:

ATTACHMENTS:

MF:DM:jmk

chickens. A second complaint was received on April 14, 2011
regarding the number of structures in the rear yard. On October 5,
2011 a further complaint was received regarding a pigeon enclosure in
the rear yard.

Not applicable.

Staff recommend that the exemption request be denied due to the
complaints received by area residents, the non-compliance of the
pigeon enclosure with the setback requirements under the Animal
Care and Control By-law 0098-04, and the non-compliance with the
Zoning Bylaw 0225-2007 provisions regarding the number of
permitted accessory buildings and minimum set back requirements.

Appendix 1: Exemption Request from Mr. Carlos Medeiros
Appendix 2: Diagram and Area information

Appendix 3: Inspection Photographs

Appendix 4: Letters of Support

=

>

Martin Powell, P. Eng.
Commissioner, Transportation and Works

Prepared By: Douglas Meehan, Manager, Compliance and
Licensing Enforcement



COUNCIL AGENDA

SEP 1 4201

From;Carlos Medeiros
453 Fergo Avenue

Mississauga, ON
L5B 2J2

May 30,2011

City Clerk '
The Corporation of the city of Mississauga

300 Cl'ty Centre Drive

Mississauga, ON L5B 3C1
RE:Pigeon enclosure exemption request
Notice of contravention issued April 26,2011
Dear City Clerk,
| am requesting an exemption due to the
complaint made against myself reguarding
my pigeon enciosure.A few reasons why

[ am requesting an exemption are:

-the pigeons do not bother any of the

s

APPENDIX 1
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S
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residents in my area
-i have had them for many years

_ . REGISTRY Mo,
Some residents around me were willing
enough to take time from their days and o UL =5 2914
write letters supporting me in this request LS Mo,

for an exemption.

°.

RECEIVED]

wiiCENey,
J 7 g@
[ﬂ/iﬂ:{; WWFE Recsive O Resolutlon ] LM g Pqﬁf |
U/I;'ecnun Required O Resciution / By-Law -'NL-OQ ’
0 Comrmunity Sarvices. For . CEM £,
O Comporate Services B Appreptiate Actian L'M?
. - O infermation
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Dear City Clerk,

We are writing this letter

in order to support our

neighbor Carlos in his request

for exemption.We hope you
understand that these pigeons

do nat bother us in any way,
Please take this into consideration.

Sincerely,

L,

’ (\{’“Df:__:.__ o S R,

5 9 Fego Avens,



DR

Dear City Clerk,

We are Carlos's neighbor. We recently
moved in fo the house and since we .
have lived here we have had no problems
wiith Carios naving inese pigeons.They
are quiet and do not smell at all. We hope

vou take this into understanding. , | -
Sincerely, Sleye ﬁ;—bm’ / /ég/
f/i‘zéfbe#f %ifao[a W |
5] Ferq o Ave.
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Dear City Clerk,

| am writing this letter to support
Carlos in his request foran
exemption because his pigeons
have not caused ary protieris
with anyone for the last 12
years.We hope you take this into
. consideration.

Sincerely,

s Blge

%M/ mf A

'—\_75 : FQ:%Q A"‘ 'ef";\.me

D)
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Dear City Cierk,

We are writing this letter

in order to support our
neighbor-Carlos in his request
for exemption.Ve nope you
understand that these pigeons
do not hother us and we live
right behind Carlos.Please take
this into consideration.

Am

7 L

Sincerely, |

838

2452 Calluw Aﬂ/‘e/mt,f



Dear City Clerk,

We are writing this letter

to support our nearby resident

Carlos in his request for an ,

exemption.We live a few houses

down from Carlos but we have

seen the pigeon shed and we :
agree that he keeps it very clean. -
We hope you take this into

understanding.

Sincerely,

offavia. Raukdiie A

FZ@Q(‘O eauad Rclué}
fyied e 2 & UAN Rt’it(tp
Ane.czo S0UAR Y LA

Er0rdd ko ~_9'@UAJ1QLFLL4
Cemme i,
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DATE: February 08, 2012 [ w=NERAL COMMITTEE
E
TO: Chair and Members of General Committee BB 2 9 017

Meeting Date: February 29, 2012

FROM: Martin Powell, P. Eng
Commissioner of Transportation and Works

SUBJECT: All-Way Stop
John Watt Boulevard and Gaslamp Walk

(Ward 11)

RECOMMENDATION: That an all-way stop control not be implemented at the intersection of
John Watt Boulevard and Gaslamp Walk as the warrants have not
been met.

BACKGROUND: Concerns have been identified by area residents through the Ward
Councillor’s office regarding the need for operational improvements at
the intersection of John Watt Boulevard and Gaslamp Walk.

Currently, the intersection of John Watt Boulevard and Gaslamp Walk
operates as a three-leg intersection with stop controls for northbound
motorists on Gaslamp Walk and eastbound motorists on John Watt
Boulevard.

Councillor Carlson has requested that the Transportation and Works
Department submit a report to General Committee regarding the
implementation of an all-way stop control at the intersection of John
Watt Boulevard and Gaslamp Walk.
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General Committee

-2- February 08, 2012

COMMENTS:

FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

Both A.M./P.M. manual turning movement counts were completed on
Thursday, September 29, 2011 at this intersection to determine if an
all-way stop control is warranted. The results are as follows:

John Watt Boulevard and Gaslamp Walk - September 29, 2011

Part A: Volume for All Approaches: 37%
Part B: Volume Splits: 95%

In order for an all-way stop to be warranted, both Parts “A” and “B”
must equal 100 percent. Based on the results, an all-way stop control
is not warranted at the intersection of John Watt Boulevard and
Gaslamp Walk,

A review of the collision history at these intersections did not reveal
any reported collisions within the past three years. Therefore an
all-way stop control is not warranted based on the collision history.

Not Applicable.

Based on the manual turning movement count and the collision
history, the Transportation and Works Department does not
recommend the implementation of an all-way stop control at the
mtersections of John Watt Boulevard and Gaslamp Walk.

Appendix 1: Location Map — All-Way Stop — John Watt Boulevard
and Gaslamp Walk
(Ward 11)

Martin Powell, P.Eng
Commissioner of Transportation and Works

Prepared By: Darek Pest, Traffic Technician
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DATE: February 2, 2012 GENERAL COMMITTEE
TO: Chair and Members of General Committee FEB 29 2012
Meeting Date: February 29, 2012
FROM: Martin Powell, P. Eng
Commissioner of Transportation and Works
SUBJECT: Proposed Exemption to Noise Control By-law No. 360-79,
Highway 403 from Highway 401 to Winston Churchill Boulevard

(Wards 3,4, 5, 6 and 8)

RECOMMENDATION: That the Ministry of Transportation of Ontario (MTO) be granted an
exemption from Noise By-law No. 360-79, as amended, to allow for
extended 24-hour construction work for the replacement of the
Vehicle Detection System (VDDS) along Highway 403 commencing
Monday, July 2, 2012 and ending Monday, December 31, 2012.

BACKGROUND: The Ministry of Transportation (MTQ) intends to proceed with the
replacement of 47 mainline and 39 ramp conventional loop stations
along Highway 403, between Highway 401 and Winston Churchill
Boulevard. New loops will be installed in conduits under the
highway.

COMMENTS: MTO has requested an exemption from Noise Control By-law No.
360-79 to allow for overnight construction work.

In order to minimize the impact that the construction work may have
on City of Mississauga residents and the travelling public, the MTO
is proposing to complete the replacement of the VDS outside the



General Committee

-2- February 2, 2012

FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

permitted hours. The overnight construction work will involve traffic
construction staging/control, equipment and material deliveries,
pavement cutting and related traffic lane closures. Directional boring
operations will take place using boring machines positioned off the
road shoulder within the MTO right-of-way.

To mitigate construction related noise, the Contractor will be
required to; keep the idling of construction equipment to a minimum,
use proper noise arrestors and maintain equipment in good working
order. In addition, MTO construction noise protocol requires that the
Contract Administrator monitor and investigate any complaints
regarding construction noise.

The exemption is requested as these overnight work activities will
significantly reduce the duration of the project and it will
substantially alleviate traffic disruptions during the day.

Prior to the commencement of construction, the MTO will inform the
residents directly affected by the planned construction.

Wards 3, 4, 5, 6, and 8 Councillors have been made aware of the
proposed exemption from Noise Control By-law No. 360-79.

Not Applicable.

In order to minimize the impact that the construction work may have
on City of Mississauga residents and the travelling public, the
Transportation and Works Department supports the Noise By-law
exemption to allow for extended 24-hour construction work for the
replacement of the VDS along Highway 403 between Highway 401
and Winston Churchill Boulevard commencing Monday, July 2, 2012
and ending Monday, December 31, 2012.

Appendix 1: Location Map — Noise Control By-law Exemption —
Highway 403 VDS Replacement (Wards 3 and 5)

Appendix 2: Location Map — Noise Control By-law Exemption —
Highway 403 VDS Replacement (Ward 4)
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Appendix 3: Location Map — Noise Control By-law Exemption —
Highway 403 VDS Replacement (Ward 6)

Appendix 4:  Location Map — Noise Control By-law Exemption —
Highway 403 VDS Replacement (Ward 8)

artin Powell, P.Eng
d Commissioner of Transportation and Works

Prepared By: Darek Koziol, Traffic Technologist
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Report e RT.10.2-36E

DATE:

TO:

FROM:

SUBJECT:

February 1, 2012 GENERAL COMMITTEE

Chair and Members of General Committee FEB 29 2012
Meeting Date: February 29, 2012

Martin Powell, P. Eng
Commissioner of Transportation and Works

Proposed Exemption to Noise Control By-law No. 360-79,
Highway 403 north of Matheson Boulevard East

(Ward 5)

RECOMMENDATION:

BACKGROUND:

COMMENTS:

'That the Ministry of Transportation of Ontaric (MTO) be granted an
exemption from Noise By-law No. 360-79, as amended, to allow for
extended 24-hour construction work for the replacement of the culvert
beneath Highway 403 commencing Wednesday, July 4, 2012 and
ending Tuesday, July 31, 2012.

The MTO intends to proceed with the replécement of the existing

- culvert beneath Highway 403 located approximately 250 metres (820

feet) north of Matheson Boulevard East.

Ainely Group, on behalf of the MTO, has requested an exemption
from Noise Control By-law No. 360-79 to allow for overnight
construction work.

In order to minimize any impacts the construction work may have on
City of Mississauga residents and the travelling public, the MTQ is
proposing to complete construction works outside the permitted
hours.
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General Committee -2- February 1, 2012

The overnight construction work will involve removal of the existing
and subsequent installation of the new culvert, traffic construction
staging/control, equipment and material deliveries, pavement
resurfacing and related traffic lane closures. The operation of
construction equipment related to excavation, backfill and paving
activities will be the primary source of sound during this project.

It should be noted that there are no residential areas within close
proximity of the culvert location that would be impacted by the
proposed construction activities. The lands abutting Highway 403 to
the west of the subject location house the Hershey Centre Sports
Complex. Land use to the east is industrial/commercial/business
employment in nature.

It is anticipated the noise generated by the construction equipment
while in use will be very similar to the maximum noise generated by
highway traffic.

Ainely Group has informed the Transportation and Works
Department that the construction work can be completed within five
consecutive nights. However, as a precaution to unforeseen
circumstances, an exemption from Noise Control By-law No. 360-79
to allow construction work over twenty nights was requested.

The exemption is requested as these overnight work activities will
significantly reduce the duration of the project and it will
substantially alleviate traffic disruptions during the day.

The Ward Councillor has been made aware of the proposed
exemption from Noise Control By-law No. 360-79.

FINANCIAL IMPACT: Not Applicable.

CONCLUSION: In order to minimize any impacts the construction work may have on
City of Mississauga residents and the travelling public, the
Transportation and Works Department supports the Noise By-law
exemption to allow for extended 24-hour construction work for the
replacement of the culvert beneath Highway 403 commencing
Wednesday, July 4, 2012 and ending Tuesday, July 31, 2012.



General Committee -3 - February 1, 2012
ATTACHMENTS: Appendix 1: Location Map — Noise Control By-law Exemption —
Highway 403 north of Matheson Boulevard East
(Ward 5)

Martin Powell, P.Eng
Commissioner of Transportation and Works

Prepared By: Darek Koziol, Traffic Technologist

Tb
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DATE: February 10, 2012 GENERAL COMMITTEE

TO: Chair and Members of General Committee FEB 7 C] 2012
Meeting Date: February 29, 2012 :

FROM: Martin Powell, P. Eng.
Commissioner of Transportation and Works

SUBJECT: Temporary Road Closure
Sherwoodtowne Boulevard at Hurontarie Street

(Ward 4)

RECOMMENDATION: That a by-law be enacted to implement the temporary closure of
Sherwoodtowne Boulevard at Hurontario Street, commencing at 7:00
a.m. on Monday, March 19, 2012, and ending at 7:00 p.m. on
Monday, July 16, 2012.

BACKGROUND: The Transportation and Works Department is currently constructing
the Mississauga Bus Rapid Transit (BRT) Project and needs to
temporarily close Sherwoodtowne Boulevard at Hurontario Street for
this construction.

The road closure is needed to facilitate the installation of a grade
separation for the busway under Sherwoodtowne Boulevard, and will
commence on Monday, March 19, 2012 for a period of four months.

COMMENTS: The work involves construction of a new bridge at Sherwoodtowne
Boulevard to allow for an underpass of the BRT busway.

In order to safely complete the work and minimize the duration of
construction, a full road closure of Sherwoodtowne Boulevard at
Hurontario Street is required.
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General Committee

FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

" artin Powell, P.Eng.

-2- February 10, 2012

If approved, the Transportation and Works Department will arrange
for the installation of portable variable message signs, road closure
and detour signage, barricades and closure information signs. In
addition, notices will be hand-delivered to all business owners on
Sherwoodtowne Boulevard and information will be posted on the
Project web site.

The Transportation and Works Department will notify all emergency
services, 311 Customer Service Centre, student transportation, and
Mississauga Transit of this temporary road closure.

The area Ward Councillor has also been made aware of the
temporary road closure.

All costs for signage and notices will be charged to the capital
project,

In recognition of the need to build a grade separation for the BRT
busway at Sherwoodtowne Boulevard, the Transportation and Works
Department supports the temporary closure of Sherwoodtowne
Boulevard at Hurontario Street commencing at 7:00 a.m. on Monday,
March 19, 2012 and ending at 7:00 p.m. on Monday, July 16, 2012.

Appendix 1: Location Map - Temporary Road Closure Detour
Route Sherwoodtowne Boulevard at Hurontario Street
(Ward 4)

Commissioner, Transportation and Works

Prepared By: Andy Harvey, MBA, P.Eng, PMP
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DATE: February 13, 2012 GENERAL COMMITTEE
TO: Chair and Members of General Committee FEB 29 7017
Meeting Date: February 29, 2012
FROM: Martin Powell, P. Eng.
Commissioner of Transportation and Works
SUBJECT: Assumption of Municipal Services (Wards 6 and 8)
RECOMMENDATION: 1. That the City of Mississauga assume the municipal works as

constructed by the developer under the terms of the Servicing
Agreement for 43M-1596, Southlawn Developments Inc.
(lands located north of Highway 403, west of Mavis Road, east
of Gladebrook Crescent and south of Stargazer Drive known as
Southlawn-Phase 1 Subdivision), and that the Letter of Credit
in the amount of $1,566,701.14 be returned to the developer
and that a by-law be enacted to establish the road allowances
within the Registered Plan as public highway and part of the
municipal system of the City of Mississauga.

43M-1596 (Ward 6)

That the City of Mississauga assume the municipal works
associated with a sanitary sewer connection as constructed by
the developer under the terms of the Servicing Agreement for
SP-08/023 (3022-3032 Winston Churchill (GP) Limited),
(lands located north of Dundas Street West and west of
Winston Churchill Boulevard), and that the Letter of Credit in
the amount of $27,906.00 be returned to the developer.

SP-08/023 (Ward 8)
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General Committee

-2- February 13,2012

BACKGROUND:

FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

The developers identified on the attached Table of Assumptions
(Appendix 1) have complied with all the requirements of the
Servicing Agreements for the installation of the municipal services.

With the assumption of the Southlawn Phase 1 Subdivision (43M-
1596}, the City will now be required to provide maintenance of the
newly constructed storm sewers and 5.49 lane kilometres (17,999 feet)
of roadway.

With the assumption of the Municipal Works for SP-08/023 there will
be no financial impact.

It is in order for the City to assume the municipal works within the
sites 1dentified on the attached Table of Assumptions (Appendix 1).

Appendix 1: Table of Assumptions

Appendix 2: Approximate Location of Southlawn Phase 1
Subdivision

Appendix 3; Approximate Location of the Municipal Works for
SP-08/023

i Powell, P. Eng.
Commissioner of Transportation and Works

Prepared By: Scott Holmes, C.E.T.
Manager, Development Construction



APPENDIX 1

TA_BLE OF ASSUMPTIONS
PLAN/FILE LOCATION DEVELOPERS ADDRESS SERVICING SECURITIES TO BE
REFERENCE AGREEMENT RELEASED
# DATE
43M-1596 North of Highway 403, west of Southlawn Developments Inc. September 10, 2003 $1.566,701.14

Mavis Road, east of Gladebrook
Crescent and south of Stargazer
Drive.

80-300 Tiverton Court, Suite 300
Markham, Ontario
L3R 0G4

Attn: Mr. Sheldon Libfeld

SP- 08/023

North of Dundas Street West and
west of Winston Churchill
Boulevard.

3022-3032 Winston Churchill (GP)
Limited

25 Colston Court, Richmond Hill, ON
L4C923

Attn: Mr. Ernst W. Loch

June 8, 2008

$27, 906.00

Cancel Insurance

b



APPENDIX 2

FELICITY

BINSCARTH

CONSTELLAT OGN ©
43479
AVENUE

MILLWORKS
§ CRESCENT
=

434-890 LZZ
tgp]

I=

ol | oz

3 E

L VERSMIT® £ o

lwnte 7 CLOVER

JI\/I!I‘MERBREEZE GLADEBROOK

CT.

43M-728

COURTNEY
VALLEY RD.

HUNTINGTON
THAMESFORD

N——

[ MISSISSAUGA

Leading today for fomorrow

N
403
434-502
ANE BUCKINGHAM ~ CRE¢
~ CT.
EIE
I e |
D o USH i
B R 15 i
g L ;
< <2 43IM118
) BF\)AMB‘
. L.

Transportation and Works

Engineering & Works

Southlawn Phase 1.
Southlawn Developmenis Inc. . ,
Registered Plan 43M-1596 (Ward 6} (Z-30)

———————————
SCALE FOR REDUCED DRAWINGS

e e e  w—

Om_25m 50m Mm 150m 200m 250m

E




qyoy 0aiv?

43M-554
THE
ERRQDK,

5 Map =
COURT ! LES

i
1

i 431595
| THE L"\J

COLLEGEWAY
43R-27454

\_‘)CE.

CROSSTREE

[ 43/-25/48 \

3R-23862

4I-1052
I3R-{57 37

24 | ," ﬁ
y : {_/m- ]
# 5 comnall | [ RING 938 !
g o ol f —
N =k STREET
WIND JAMMER | MAINROYAL P4

'
! '
)

DUNWIN  CRIVE :

quiv 1

DR

DUNDAS

KINNERTON

HAYFORE

N

No. 5

FORMERLY

ARk ||

HAMPSHIRE

BRISTOL

|
voe

3
Iy

& =
&
40 3,992
\‘PWKWELLJ

_BOULEVARp
CRES,

MERRINGT oy

TOWN OF Oaxvi e

:

|

et FORTLAND ORIVE. PORTLAND DRIVE , o
[} =
& =
|
[ _ = ‘
BRIGHTON ROAD BRIGHTOM ROAD CRESCENT r ! L
792 ! DRIVE |
/ P ém
o) i & 3
~ COVENTRY ROAD - § ; .I -) £
— £ MISSISSAUGA
= ' = leading today for tomorrow
LF'LYMOLITH OR. T&W-Engineering & Works
| — = 3022-3032 Winston Churchill (GP) Limited
; ‘ / x Municipal Works Only - Sanitary Sewer Connection
/) & Ciity File; SP-08023  (Ward 8, Z-59)
f . 2 SCALE FOR REDUCED DRAWIKGS
| e =N




m——

Corporate

1O

Clerk’s Files

Originater's  MG.23.REP

Report Files

DATE:

TO:

FROM:

SUBJECT:

February 15,2012 GENERAL COMMITTEE

Chair and Members of General Committee FEB 2 9 quy
Meeting Date: February 29, 2012

Martin Powell, P.Eng.
Commissioner of Transportation and Works

Mississauga BRT Project — Extension to Contract with
MecCormick Rankin Corporation, File Ref: FA.49.732-08

RECOMMENDATION:

BACKGROUND:

1. That the original commitment with McCormick Rankin
Corporation, procurement no. FA.49.732-08 for the detailed
design and construction administration of the Mississauga
BRT Project be increased by $1,600,345 for additional work
required during the detailed design and tendering phase.

2. That the Purchasing Agent be authorized to execute the
necessary amending documentation as prepared by the City
Solicitor.

The Mississauga BRT project will see the creation of a dedicated east-
west transit corridor (busway) across Mississauga which will run along
Highway 403 (combining the use of the existing bus by-pass
shoulders), Eastgate Parkway and Eglinton Avenue corridors
connecting Winston Churchill Boulevard in the west to Renforth Drive
in the east.
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General Committee

-2 - February 15, 2012

COMMENTS:

Once operational, busway services will complement and connect with
local bus service, inter-regional transit (GO Transit) and the TTC
subway, linking high-density development and employment centres
across Mississauga. Designated stations along the BRT corridor will
provide key connection points for passengers.

The Mississauga BRT project is a cooperative effort between the City
of Mississauga, GO Transit, the Province of Ontario and the Federal
government.

McCormick Rankin Corporation (MRC) was retained in 2009 to
complete the detailed design and undertake construction administration
services for the Mississauga BRT Project. The total contract value

under procurement no. FA.49.732-08 for this assignment was
$21,634,515.

The additional work required by MRC relating to the detailed design
and tendering phase is summarized in the following categories:

Civil Works Design:

e Additional engineering design work was required in a number of
areas along the BRT corridor to facilitate requested project
changes to either mitigate environmental impacts or to reduce
overall project construction costs.

» These changes include the redesign of the Cawthra BRT Station
for a reduced scope and to accommodate a pedestrian underpass,
foundation redesign of the Eastgate Parkway overpass due to
unforeseen utility conflicts encountered during construction,
Eglinton Avenue tunnel design changes to accommodate
constrained property acquisition requirements and additional life
safety requirements, the advanced design and tender for the utility
relocation contract at Orbitor Drive, and the re-design of the
Eglinton at Tahoe intersection.
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-3- February 13, 2012

Utility Relocation Coordination:

The amount of utility relocation required for the Mississauga BRT
Project is substantial and has required significant additional effort
by MRC beyond their original scope of work.

This includes organizing and attending coordination meetings and
responding to significant requests by approving agencies (Region
of Peel, MTO, Hydro One, Enbridge) as well as working to
advance utility relocations prior to construction (Enersource,
Rogers, Enbridge, Blink).

Property Acquisition Support:

As part of the property acquisition phase, the City was required to
utilize the expropriation process. This required the City to prepare
for a Hearing of Necessity and required MRC to undertake
additional work in preparing site plan information to support the
City’s overview of evidence and purpose of taking.

Drainage and Stormwater Management:

The scope of work for the drainage and stormwater management
design and geomorphic assessments was expanded significantly
during the design phase to address unforeseen agency requirements
and commitments (MTO, MOE, ORC, Hydro One, TRCA, and
CvQ).

These comments resulted in additional hydrologic and hydraulic
assessments and various re-designs of the drainage and stormwater
management systems beyond the original scope.

Permits and Approvals:

The level of effort required by MRC in the submission of permits,
obtaining approvals and overall corridor control has exceeded the
original commitment. This process with various agencies required
MRC to attend numerous meetings and prepare extensive
correspondence to address agency concerns.

(0]
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STRATEGIC PLAN: The development of rapid transit infrastructure is consistent with the

following Strategic Pillars for Change, Goals and Actions put forth in
the City’s Strategic Plan:

MOVE: Developing a Transit Oriented City:

e Connect Our City
o Action 5: Provide alternatives to the automobile along major
corridors.
o Action 7: Create mobility hubs.
Action 8: Improve transit service between Mississauga, Union
Station and Pearson International Airport.

o Increase Transportation Capacity
o Action 14: Implement transit priority measures.

e Direct Growth
o Action 18: Require development standards for mixed-use
development to support transit.
o Action 19: Accelerate the creation of a higher-order transit
infrastructure.

'FINANCIAL IMPACT: The requested contract adjustment in the amount of $1,600,345 is
included within the approved 2012 project capital program.

CONCLUSION: In accordance with the Purchasing By-law 374-06 for amendments to
High Value Acquisition Commitments, Council approval is required if
the amendment is over $1,000,000. As such, this report is seeking
approval to increase the original commitment with McCormick Rankin
Corporation, procurement no. FA.49.732-08 for the detailed design and
construction administration of the Mississauga BRT Project by
$1.600,345 for additional work required during the detailed design and
tendering phase.
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February 15, 2012

ATTACHMENTS: Appendix 1: BRT Corridor Map

ﬁ/laﬂin Powel',(P. Eng.
g Commissioner, Transportation and Works

Prepared By: W. Scott Anderson, P.Eng.
BRT Senior Project Manager
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DATE;: February 14, 2012 GENERAL COMMITTEE
£
TO: Chair and Members of General Committee FEB 2 8 mi?
Meeting Date: February 29, 2012 -
FROM: Paul A. Mitcham, P. Eng., MBA
Commissioner of Community Services
SUBJECT: Mississauga Marathon 2012
RECOMMENDATION: 1. That the route for the 2012 Mississauga Marathon (the
“Marathon”) with the finish line at Lakefront Promenade Park be
approved.
2. That a by-law be enacted authorizing the Commissioner of

Community Services and the City Clerk to execute an agreement
with the Landmark Sport Group Inc. (“Landmark™) to host the
Marathon on Saturday, May S and Sunday, May 6 2012, in a form
satisfactory to the City Solicitor, subject to the following
conditions to be satisfied by Landmark:

a) Submission of a parking and traffic control plan to the
satisfaction of the Transportation and Works Department and
the Peel Regional Police;

b) Meet all requirements of the City’s special event process;

¢) Submission of a public safety plan to the satisfaction of Peel
Regional Police and Fire and Emergency Services staff;

d) Proof of liability insurance to be provided in a form and
amount suitable to the City Solicitor and Insurance and Risk
Manager;
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BACKGROUND:

COMMENTS:

e) Letters of support and acknowledgement from appropriate
stakeholders including the Port Credit BIA and Clarkson BIA,
as well as churches affected along the route;

f) Submission of a public communication plan to Community
Services;

3. That the Relationship Agreement be executed by March 31, 2012,

The Community Services Department, Recreation and Parks Division
have again been approached by Landmark to support and assist them
in staging the 9™ annual Mississauga Marathon.

Landmark is a full service sport marketing agency and an industry
leader in event management, athlete and personality representation,
sponsorship and media sales as well as corporate consulting. Past
events that they have managed include the Jane Rogers Golf
Tournament, the Qakville Half Marathon, the Ride for Heart Charity
and eight (8) successful marathons in Mississauga.

The 2011 Mississauga Marathon attracted more than 10,000 runners
and more than 1500 volunteers. The 2011 Marathon experienced a
20% decline in participation from 2010 which is attributed to the
Toronto International Marathon being scheduled on the same
weekend.

The 9™ annual Mississauga Marathon is scheduled for Saturday, May
5 and Sunday, May 6, 2012. The Marathon date has been moved one
week earlier than previous years to compete with the Toronto
International Marathon, which is scheduled for the same weekend.
The race date avoids the “Mother’s Day” weekend.

The marathon weekend involves more than 10,000 participants from
all age groups and encourages individual and family participation.
Hosting the marathon weekend energizes individuals, inspires active
living, creates local heroes and fosters community pride.

The Marathon invigorates areas within the city and stimulates
economic activity. The Mississauga West Toronto Tourism office
completed a Sport Tourism Economic Assessment Model (STEAM)
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of the impact of the marathon weekend. Based on the participant
demographics and spending patterns, the STEAM model estimates the
total spending during the event and also incorporates estimates on the
impact to the local, provincial and federal tax structure. The STEAM
analysis indicates the following economic benefit:

¢ Combined expenditures of visitors and event operations as a result
of the 2011 Mississauga Marathon had an estimated value of
$1,294,000; and

e  The 2011 Mississauga Marathon generated $289,000 in local tax
revenues with $36,150 accruing to the City of Mississauga

The Marathon supports many charities and offers incentives for
fundraising efforts within the various running events. Runners are
provided with pledge forms and may choose to direct their funds to the
following charitable organizations: Colorectal Cancer Association of
Canada; Credit Valley Hospital Foundation; Trillium Hospital
Foundation; MS Society of Canada; United Way of Peel

Region; YMCA,; Jerry Love Children’s Fund; Cameron Helps New
Circles Crohns and Colitis. Since the inception of the marathon, the
event has raised more than $250,000 for these important local and
national charities. Landmark also offers an initiative to promote
healthy lifestyles to children. They sponsor a Marafun program which
provides an opportunity for children to participate in a six week
running program that culminates in the two (2) kilometre run. All
pledge donations go to their respective schools and for any pledges
greater than §50, entry fees are refunded.

The Marathon will host seven (7) different races as follows:

e Ahalf(21.1 km) and full marathon (42.2 km) which includes a
Corporate Relay and a 2km Family Fun Run. These events are
scheduled for Sunday, May 6, 2012. The length of the half and
full marathon courses feature the downtown core as well as the
historic villages of Clarkson and Port Credit and the Mississauga
waterfront; and

e  The Hazel 5km, 10km and the Student Relay Challenge races are
scheduled for Saturday, May 5, 2012

b
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The proposed race routes (See Appendix 1 for Course Information}
call for the following temporary road closures and restrictions:

Sunday, May 6, 2012

¢ City Centre Drive between Rathburn Road and Robert Speck
Parkway from 2:30 am to 10:00 am;

o  City Centre Drive between Robert Speck Parkway and Living
Arts Drive from 7:00 am to 10:00 am;

e Square One Drive between Hwy 10 and City Centre Drive from
6:00 am to 10:00 am;

¢ Robert Speck Parkway between Hwy 10 and City Centre Drive
from 2:30 am to 10:00 am;

¢ Bumbamthorpe Road between Hwy 10 and Mavis Road from
6:30 am to 9:30 am;

¢ Burnhamthorpe Road between Mavis Road and Mississauga
Road from 7:00 am to 10:00 am; westbound lanes open;

e  Mississauga Road between Burnhamthorpe Road and Dundas
Street from 7:30 am to 10:00 am;

e  University of Toronto, internal roadways from 7:30 am to
10:00 am;

e Intersection of Dundas Street and Mississauga Road from
7:30 am to 10:00 am;

e  Mississauga Road between Dundas Street and the QEW from
7:30 am to 10:30 am;

¢  Mississauga Road between the QEW and Lakeshore Road from
8:00 amto 11:00 am;

e Indian Road/Lorne Park/Truscott between Mississauga Road
and Southdown Road, from 8:00 am to 11:30 am;
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¢ Southdown Road between Truscott Drive and Lakeshore Road
from 8:30 am to 12:00 pm, after 12:00 pm, North bound curb
lane only;

¢ Intersection of Southdown Road and Lakeshore Road from
8:30 am to 12:00 pm;

s  Southdown Road between Lakeshore Road and Orr Road
from 8:30 am to 12:00 pm;

e  Meadow Wood Road between Lakeshore Road and Orr Road,
from 9:00 am to 1:00 pm;

¢ Lakeshore Road between Meadow Wood Road and Ben
Machree Drive, from 9:00 am to 2:00 pm, Eastbound curb lane

only;

e Intersection of Mississauga Road and Lakeshore Road from
3:00 am to 10:30 am; and

e Lakefront Promenade from 6:00 am to 6:00 pm

Saturdav, May 5, 2012

¢ Lakeshore Road between Meadow Wood Road and Lorne Park
Road from 6:00 pm to 7:00 pm;

¢ Lakeshore Road between Lorne Park Road and Ben Machree
Drive from 6:00 pm to 7:30 pm, eastbound lanes only;

e Front Street between Lakeshore Road and Park Street from 5:00
pm to 6:30 pm; and

e Lakefront Promenade from 5:00 pm to 8:00 pm.
In addition to road closures and lane restrictions, there will also be

some portions of the Waterfront Trail closed to address concerns of
safety for both the runners and the general public as follows:

d
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e Saturday, May 5, 2012 — closed from Lakefront Promenade
in the east to the entrance to the trail at Jack Darling Park in
the west from 6:00 pm to 8:00 pm; and

e Sunday, May 6, 2012 - closed from Lakefront Promenade in
the east to Parkland Avenue in the west (next to Jack Darling
Park) from 8:30 am to 2:30 pm

The times outlined are tentative and will be confirmed pending further
discussions with the City’s Transportation and Works and Fire and
Emergency Services Departments as well as the Peel Regional Police.
All intersections where crossings are required will be controlled by
police. In addition, volunteers will be positioned at strategic positions
along the route to ensure safety of participants and the public. On
both days there will also be the addition of Bike Police officers.

Landmark will work with Parks Operations and Transportation and
Works staff to ensure there is appropriate signage put up four (4)
weeks in advance notifying patrons of all closures.

Final road closures and lane reductions will be approved by the
Transportation and Works Department as well as the Peel Regional
Police. Final routes will be outlined specifically in the relationship
agreement between Landmark and the City.

The race events will begin on Saturday, May 5, 2012 at 6:00 pm and
will conclude at Lakefront Promenade Park at 9:00 pm. The race
events on Sunday, May 6, 2012 will begin at 7:30 am and will
conclude at Lakefront Promenade Park at 3:00 pm. The Marathon
Expo will be hosted at the Port Credit Arena from Friday, May 4 to
Saturday, May 5, 2012,

Management of the Event:
The Marathon will require both private sector expertise (Landmark) as
well as the participation of volunteers, sponsors, police and staff in

order to succeed.

The City requires the event organizers to comply with the regulatory
requirements of all approved bodies, including the City’s special
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event requirements, before a permit will be issued for Lakefront
Promenade Park.

Landmark will be responsible for all costs associated with the
administration, promotion, marketing, race execution and post race
clean up of the event.

Parking and Traffic Control Plan:

A detailed parking and traffic control plan has been prepared in
conjunction with Transportation and Works, Fire and Parks staff as
well as the Peel Regional Police. The plan will be submitted to the
Commissioner of Transportation and Works for approval.

Use of City Park and Facilities:

Lakefront Promenade Park is proposed as the culmination point for
the Marathon as well as the location of the Awards Ceremony and
other events for everyone to participate in. As a result of the pressures
on parking at this park, the City will be providing and encouraging the
use of a bus shuttle from the Square One /Civic Centre area and
Cawthra Community Centre as well as using industrial parking areas
around Lakefront Promenade Park. Access to the parking lot at the
Cawthra Community Centre will be provided for Landmark on both
Saturday, May 5 and Sunday, May 6, 2012.

Public Safety, Medical and Emergency Response Plans:

Peel Regional Police and Fire and Emergency Services staff will
approve all related requirements regarding partial (one lane) or full
road closures, as well as approval for the medical and emergency
response plans,

Liability Insurance:

Liability Insurance in the amount of $5,000,000 covering injury and
property damage will be submitted by Landmark, naming the City as
an additional insured. The insurance will be reviewed by the City’s

Insurance and Risk Manager for approval.

e
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STRATEGIC PLAN:

FINANCIAL IMPACT:

Community Support:

Landmark will be required to submit letters of support and the
acknowledgements from appropriate stakeholders, Clarkson and Port
Credit BIA’s once all other requirements are met. A detailed
communication plan will be developed to ensure that all residents
affected have a clear understanding of the activities of the day, as well
as any road closures or lane restrictions. In addition, there will be
clearly identified points of contact for the public to access regarding
any questions or concerns either before or after the Marathon.
Landmark and City staff will meet with all churches directly impacted
by the race route.

The Mississauga Marathon supports a number of key strategic plan
initiatives including:

» Connect our City — to contribute to a vibrant, successful city the
Mississauga Marathon connects communities within Mississauga.

¢  Build Vibrant Communities — the Marathon links urban areas and
neighbourhoods through an accessible recreational and athletic
experience.

¢ Nurture “Villages” — the Marathon helps to promote “village”
main streets as destinations not simply places to pass through.

e  Create a Vibrant Downtown — as the Marathon starts in the City
Centre, it helps to develop a vibrant downtown as well as a strong
economic centre.

e  Attract Innovative Business — the Marathon helps develop the
City’s dynamic, urban environment through creating an
innovative partnership with the City.

There 1s no financial impact. No funding is recommended for the
Marathon.

Relationship Agreement: The City will enter into a one (1) year fixed
term license agreement with Landmark for the Marathon.
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CONCLUSION:

ATTACHMENTS:

The 9" Annual Mississauga Marathon scheduled for Saturday, May 5
and Sunday, May 6, 2012 promises to offer the opportunity for the
City of Mississauga to hold a mass participation event and confirm the
City’s commitment to health and wellness. The partnership between
Landmark and the City offers a unique opportunity for the private and
public sector to host and sponsor an event that promotes tourism,
showcases the City, promotes the City nationally and internationally
and also involves the corporate community.

Appendix 1:  Schedule “A” Course information

]

Paul A. Mitcham, P.Eng., MBA
Commissioner of Community Services

Prepared By: Jason Klomp, Manager, Sports
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Course Information

Mississaug' a Marathon/ Corporate Relay Challenge

Start — City Hall (City Centre Drive and Robert Speck Parkway)
South on Living Arts Drive

West on Burnhamthorpe Road

South on Mississauga Road

West on Indian Road

South on Lorne Park Road

West on Truscott Drive

South on Southdown Road (loop)

East on Orr Road

North on Meadow Wood Road

East on Lakeshore Road

South on Parkland Avenue

Follow Waterfront Trail around Jack Darling Park
East on Lakeshore Road

South on Ben Machree Drive to new section of Waterfront Trail (Pine Avenue)
Follow Waterfront Trail through J.C. Saddington Park
Past Port Credit Lighthouse '
South on Stavebank Road

East on Port Street to Waterfront Trail entrance
Follow Waterfront Trail

North on Elmwood Avenue

East on Wanita Road

East on Cumberland Drive

Through Adamson Estate

Through McMillan Park

East along Lake Ontario

Finish — Lakefront Promenade Park

Appendix 1 -
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Appendix 1

Half Marathon

Start — City Hall (City Centre Drive and Robert Speck Parkway)
South on Living Arts Drive

West on Burnhamthorpe Road

South on Mississauga Road to Waterfront Trail

Follow Waterfront Trail through J.C. Saddington Park

East on Lakeshore Road

South on Ben Machree Drive to new section of Waterfront Trail (Pine Avenue)
Follow Waterfront Trail through J.C. Saddington Park

Past Port Credit Lighthouse

South on Stavebank Road

East on Port Street to Waterfront Trail entrance

Follow Waterfront Trail

North on Elmwood Avenue

East on Wanita Road

East on Cumberland Drive

Through Adamson Estate

Through McMillan Park

East along Lake Ontario

Finish — Lakefront Promenade Park

Mississauga 10K

Start Lakeshore Road and Johnson’s Lane

- East on Lakeshore Road

South on Ben Machree Drive to new section of Waterfront (Pine Avenue}
Follow Waterfront Trail through J.C. Saddington Park
Past Port Credit Lighthouse

South on Stavebank Road

East on Port Street to Waterfront Trail entrance
Follow Waterfront Trail

‘North on Elmwood Avenue

East on Wanita Road

East on Cumberland Drive

Through Adamson Estate

Through McMillan Park

East\_)along Lake Ontario

Finish — Lakefront Promenade Park
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Hazel 5K

Start — Front Street, north of Lakeshore Road
East on Lakeshore Road

South on Stavebank Road

Along Waterfront Trail

Finish — Lakefront Promenade

Mississauea 2K Family Fun Run/Walk/ Marafun
Start — Hiawatha Parkway and Cumberland Drive
Along Waterfront Trail

Finish — Lakefront Promenade Park

Student 10K Relay

Start — Front Street, North of Lakeshore Road
East on Lakeshore Road

South on Stavebank Road

Along Waterfront Trail

Finish — Lakefront Promenade

Appendix 1
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DATE: February 10, 2012 GENERAL COMMITTEE
TO: Chair and Members of General Committee FEB 29 2012
Meeting Date: February 29, 2012
FROM: Paul A. Mitcham, P.Eng., MBA
Commissioner Community Scrvices

SUBJECT: Control of Access to City Parks (Ward1l)

RECOMMENDATION: 1. That a pilot program to close vehicle access to Orchard Heights
Park (P-019) between April 1, 2012 and November 30, 2012 in the
report dated February 10, 2012 from the Commissioner of
Community Services be approved;

2. That staff report back to General Committee with regard to the
results of the pilot program.

BACKGROUND: On January 18 2012, Council received a petition, on behalf of the

Orchard Heights Homeowners Association, asking that vehicle access
to Orchard Heights Park be closed. The issue was originally brought
to the attention of City staff and the former Councillor in 2009 and
involves concerns about undesirable activity, such as drug dealing and
drug use taking place in the park parking lot especially at night.

Orchard Heights is 4.04 hectares in size and is located off Lincolnshire
Boulevard in Ward 1 (See Appendix 1). It forms part of the flood plain
of Etobicoke Creek, is relatively inaccessible and is generally used for
passive activities. There are no amenities in the park other than the
parking lot. Both City staff and Toronto Region Conservation
(TRCA) staff require service access to the site.
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PRESENT STATUS:

COMMENTS:

Historically, the City of Mississauga has not restricted vehicle or
pedestrian access to its parks. Exceptions to this are Kariya Park
where the pedestrian access gates are closed at night, and Jack Darling
Memorial Park where vehicle access is controlled after 9:00 pm.
These two parks are locked and unlocked by Corporate Security;
however they do not have the resources to control access gates in any
additional park locations across the City. In addition, some park
parking lots, including the lot at Orchard Heights Park, where there is
little off-season traffic are closed during the winter months and
reopened 1n the spring when sports use and other warm weather
activities commence. Residents have been informed that Corporate
Security will respond to issues related to the Parks By-law on a 24
hour basis, and that criminal activity should be reported to Peel
Regional Police.

In the past, Parks has received requests to restrict access to parks at
night on a year round basis; these requests have usually been driven by
concerns about after hours activities in parking lots. Requests for
access control have been denied since City parks are not staffed to
accommodate daily opening and closing of gates.

Parks staff have installed gates at the driveway entrance to the parking
lot at Orchard Heights Park and these gates have been closed for the
winter period — these replace the barrier which was previously used in
the winter months. Access for Parks staff, and for TRCA to service
monitoring equipment in the park will be maintained and pedestrian
access is unimpeded.

The Orchard Heights Homeowners Association (OHHA) has indicated
a desire for the gates to be closed at night year round via a petition to
Council. Staff have had discussions with the Association about
keeping the gates closed for the summer period on a trial basis, while
monitoring any issues related to parking on nearby strects by park
users. The OHHA is amenable to this proposal.

As noted above, neither Parks Operations nor Corporate Security are
in a position to open and close gates on a daily basis in City parks. The
City has formal agreements with a number of community groups that
include control of access to specific amenities (for example, tennis
clubs and leash free areas) however there are currently no instances
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FINANCIAL IMPACT:

CONCLUSION:

ATTACHMENTS:

where the City has turned over access to an entire park to the public.
The possibility of creating a park access control agreement with local
residents exists, but there are a number of practical issues, including
ensuring public daily access between 7:00 am and 11:00 pm, which
make this type of arrangement difficult. The alternative to an access
control agreement is to leave the parking access to the park
permanently closed (pedestrian access would remain unimpeded).
This approach is preferred by staff and has been agreed to by the
OHHA.

There are many parks across the City which do not have vehicular
access and parking facilities. The potential concern with ongoing
closure of the parking lot is congestion in nearby streets due to vehicle
parking. At present Parks staff do not have any clear information as to
the level of legitimate use of the park by users who arrive by
automobile, so the potential impacts of permanent closure are difficult
to estimate. Therefore, a pilot project is being suggested which will
allow both staff and residents to monitor any issues and adjust the
program if need be.

There are no operating costs associated with closing Orchard Heights
Park to vehicle access on a pilot basis.

The City wishes to respond to the desire of OHHA to curb undesirable
activities in the parking lot of Orchard Heights Park in the most
effective, practical way possible. Recognizing that actions related to
the control of access to parks have implications across the City, staff
are recommending closure of Orchard Heights Park to public vehicle

_access on a pilot basis for 2012. Staff will report back to General

Committee at the end of the pilot period.

Appendix 1:  Orchard Heights Park (P-019)

=

Paul A. Mitcham, P.Eng., MBA
Commissioner Community Services

Prepared By: Andy Wickens, Manager, Parks
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DATE:

TO:

FROM:

SUBJECT:

February 14, 2012 GENERAL COMMITTEE

FEB 29 7017

Chair and Members of General Committee
Meeting Date: February 29, 2012

Paul A. Mitcham, P.Eng. MBA
Commissioner of Community Services

Fire Protection Agreement between the City of Mississauga and
the Greater Toronto Airports Authority

RECOMMENDATION:

BACKGROUND:

That a by-law be enacted authorizing the Commissioner of
Community Services and the City Clerk to execute and affix the
Corporate Seal to a Fire Protection Agreement between The
Corporation of the City of Mississauga (“City”) and the Greater
Toronto Airports Authority (“GTAA”) including such ancillary
documents and amending agreements as may be required to give
further effect to the intended relationship of the parties herein, all of
which must be in form and content satisfactory to the City Solicitor.

‘Mississauga Fire and Emergency Services (MFES) is responsible for

emergency services within the boundaries of the City of Mississauga
and as such has obligations for fire suppression and other emergency
services at Pearson International Airport. The Greater Toronto
Airports Authority (GTAA) also maintains a fire department staffed
with personnel and equipment for fire suppression and other
emergency services on the GTAA property.

MFES and the GTAA Fire and Emergency Services have worked
together on many occasions and intend to continue this arrangement in
order to provide appropriate fire protection to persons, lands and
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PRESENT STATUS:

COMMENTS:

premises within the Airport and at the Pearson International Fuel
Facility. To that end, a fire protection agreement has been drafted that
will clearly define the areas of primary, secondary and joint response
as well as roles and responsibilities.

‘The Fire Protection Agreement (Appendix 1) has been reviewed by

Legal Services on behalf of the City and by the GTAA legal services
department and has been deemed satisfactory to all parties and has
been executed by the GTAA.

The significant terms of the Fire Protection Agreement are as follows:

1. GTAA Fire and Emergency Services is responsible for notifying
MFES of all alarms and/or any calls received by the GTAA
Airport Operations Control Centre (“AOCC”) for all facilities
located on the Airport that are within the area of MFES primary
response and the area of joint response. (see Appendix 1)

2. MFES is responsible for notifying GTAA Fire and Emergency
Services for all facilities that are within the area of GTAA
primary response and in the area of joint response.

3. Any land acquired or controlled by the GTAA that are outside of
the area of GTAA Fire and Emergency Services primary
response will be considered to be MFES primary response and the
agreement will be amended accordingly.

4. Inthe event that an emergency occurs in the primary response
area of either party, the primary responder may request assistance
from the secondary responder,

5. In the event that an emergency occurs in the area of joint response
both parties will respond and operate under a unified command.

6.  Where MFES is the primary responder, GTAA Fire and
Emergency Services may, at its sole discretion, refuse the request
to provide assistance.
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FINANCIAL IMPACT:

CONCLUSION:

10.

11.

12.

Where GTAA Fire and Emergency Services is the primary
responder, MFES shall accept the request to provide assistance.

Both parties may determine the nature, type, scope response time
and amount of assistance to be provided or provide alternatives to
the assistance requested.

MFES may suspend, cease or discontinue assistance if the MFES
senior officer does not agree with an operational direction from
GTAA Fire and Emergency Services.

MFES will report to the Office of the Fire Marshal, the Mayor
and/or Council all emergencies for which assistance was offered,
requested or provided by MFES where deemed appropriate by the
Fire Chief.

Where the GTAA Fire and Emergency Services 1s a secondary
responder in an area not highlighted in blue (see appendix 1) the
GTAA Fire and Emergency Services may charge MFES a fee for
any assistance required.

The term of the Agreement is from the time of execution until
terminated by either party giving 180 days prior written notice.

There is no financial impact.

Safety and the mitigation of risk is the number one priority for both
MFES and the GTAA Fire and Emergency Services. MFES is
responsible for the safety of not only the residents of Mississauga but
also those visiting and passing through. While the GTAA has its own

* fire service, it is important that MFES is able to provide support when

necessary, This Agreement sets out the terms and conditions for the

continuation of delivery of emergency service to the GTAA.

126
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ATTACHMENT: Appendix 1:  Draft Fire Protection Agreement

Paul A. Mitcham, P.Eng, MBA
Commissioner of Community Services

Prepared By: Tracey Martino, Manager Financial and Strategic
Planning, MFES
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THIS FIRE PROTECTION AGREEMENT made this day of , 2011,

BETWEEN:

THE CORPORATION OF THE CITY OF MISSISSAUGA
(hereinafter referred to as "Mississauga")

-and -

GREATER TORONTO AIRPORTS AUTHORITY
(hereinafter referred to as “GTAA")

WHEREAS Mississauga maintains equipment and personnel for the suppression of fires within
the territorial jurisdiction of Mississauga, which territory includes Pearson International Airport
“Airport” (save and except for a small portion of the Airport located in the City of Toronto), and
the GTAA maintains equipment and personnel for the suppression of fires within the territorial
jurisdiction of the Airport; :

WHEREAS Mississauga and GTAA desire to assist each other in providing fire protection to
persons, lands and premises within the Airport and at the Pearson International Fuel Facility
- within Mississauga, in the event of large fires, conflagrations and natural or technological
disasters; )

WHEREAS Mississauga and GTAA each have an interest in coordinating assistance to each
other in emergencies within the Airport and at the Pearson International Fuel Facility within
Mississauga with respect to fire protection services including fire suppression, communication,
training of persons involved in the provision of fire protection services, rescue and emergency
services and the delivery of all those services; and

NOW THEREFORE THIS AGREEMENT WITNESSETH that, in consideration of the
aforementioned background, the mutual covenants contained in this Agreement and other good

and valuable consideration (the sufficiency of all of which is now acknowledged), the parties

agree as follows:
1. Definitions.

In this Agreement, unless the context otherwise requires, the following expressions have
the meanings indicated below:

(a)  “Agreement” means this agreement and all documents incorporated in it by

reference as the same may be amended from time to time in accordance with the
provisions hereof; "hereof”, "hereto”, and "hereunder" and similar expressions

13d
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(b)

(©)

(d)

(e)

D

(8)

(h)

-2

refer to this Agreement and not to any particular section; "Section” in this
Agreement refers to the specified section of this Agreement;

“Airport” means the lands and buildings comprising Toronto Pearson
International Airport as the same may be supplemented, expanded, demolished
or constructed from time to time;

“Area of GTAA Primary Response” means the area at the Airport highlighted in
red in Schedule “A” attached hereto as the same may be altered or amended
from time to time in accordance with this Agreement;

“Area of Mississauga Primary Response” means the territorial jurisdiction of
Mississauga including the area at the Airport highlighted in blue in Schedule
“A” attached hereto but excluding the Area of GTAA Primary Response as the
same may be altered or amended from time to time in accordance with this
Agreement; ‘

” Area of Joint Response” means the area at the Airport known as the “Sheraton
Gateway Hotel” shown highlighted in yellow in Schedule “A” attached hereto as
the same may be altered or amended from time to time in accordance with this
Agreervent; '

"Assistance” means assistance in the form of fire suppression, rescue ot
emergency services or all or any one or any combination of them and includes
assistance on hazardous materials incidents;

"Emergency” means an actual or potential condition or situation within the
Primary Response Area of the Primary Responder that, in the opinion of its Fire
Chief, poses an immediate and serious threat to life or property or to public
health or safety and, in order to remove or reduce or otherwise remédy the
condition or situation or ic bring it under control successfully, may require
resources fhal exceed the existing Tesources or capability of the Primary
Responder; '

“Facility” means, any building, structure, infrastructure, or'property, in whole or
in part, and includes any appurtenances;

"Fire Chief" means the fire chief or chief fire official of the fire department of the
party and includes any person designated by the party to act in place of the fire
chief or chief fire official in his or her absence and also includes any senior
command officer or other person specifically designated by either of them to act
in his or her place in respect of an Emergency;
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“Ground Lease” means the lease agreement dated December 2, 1996 between the
GTAA and Her Majesty the Queen in Right of Canada as Represented by the
Minister of Transport in respect of the Airport as amended from time to time;

"Pearson International Fuel Facility” means the aviation fuel tank farm located
off the Airport at 7440 Torbram Road in the City of Mississauga;

“prime rate” means the lowest rate of interest quoted by chartered banks to the
most creditworthy borrowers for prime business loans as determined and
published by the Bank of Canada;

“Primary Responder” means (i} in the Area of GTAA Primary Response, the
GTAA Fire and Emergency Services (“GTAA F & ES”), (ii) in the Area of
Mississauga Primary Response, Mississauga Fire and Emergency Services
("Mississauga F & ES”), and (iii) in the Area of Joint Response, both GTAA F &
ES and Mississauga F & ES that may request or be offered Assistance under this
Agreement and, if the request or offer for Assistance is accepted, the fire
department receiving Assistance under this Agreement;

“Primary Response Area” means with respect to the GTAA the Area of GTAA
Primary Response, and with respect to Mississauga the Area of Mississauga
Primary Response; and

“Secondary Responder” means the fire department of the party to which a

-request for Assistance is made or which is making an offer of Assistance and, if '
the request or offer is accepted, the Secondary Responder providing Assistance -

under this Agreement means the party whose fire department provides
Assistance to the Primary Responder. '

Representations and Warranties.

()

GTAA represents, warrants and covenants (and acknowledges that Mississauga,
in entering into this Agreement, is relying thereon) that:

(i) GTAA is a corporation without share capital incorporated vmder Part II of
the Canada Corporations Act, R.S.C. 1970, ¢. C-32, as amended, on March
3, 1993;

(i) GTAA has all necessary corporate power, authority and capacity to enter
into this Agreement and to perform and Ffulfil all of its obligations under

the Agreement;

(i)  The execution and delivery of this Agreement and the consummation of

K
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the transactions contemplated under it have been duly authorized by all
necessary corporate action on the part of GTAA; and '

(iv). This Agreement constitutes a valid and binding obligation of GTAA
enforceable against it in accordance with the terms of this Agreement..

GTAA agrees to notify Mississauga immediately of any material change in any of
the conditions described above.

Mississauga represents, warrants and covenants (and acknowledges that GTAA, -
in entering into this Agreement, is relying thereon} that:

(i) Mississauga is a municipal corporation and has all necessary corporate
power, authority and capacity to enter into this Agreement and to
perform and fulfil all of its obligations under the Agreement;

(ii)  The execution and delivery of this Agreement and the consummation of
the transactions contemplated under it have been duly authorized by all
necessary corporate action on the part of Mississauga; and.

(i)  This Agreement constitutes a valid and binding obligation of Mississauga
enforceable against it in accordance with the terms of this Agreement.

Mississauga agrees to notify GTAA immediately of any material change in any of
the conditions described above.

Areas of Primary Response, Secondary Response and Joint Response.

@

(b)

" The GTAA F & ES shall be the Primary Réspondet to an Emergency in the Area

of GTAA Primary Response and Mississauga F & ES shall be the Primary
Responder to an Emergency in the Area of Mississauga Primary Response.

Mississauga F & ES shall be the Secondary Responder to an Emergency in the
Area of GTAA Primary Response that is highlighted in red in Schedule A and the
GTAA F & ES shall be the Secondary Responder to an Emergency in the Area of
Mississauga Primary Response that is highlighted in blue in Schedule A. The
GTAA F & ES may be requested to provide Assistance as Secondary Responder
to other areas within the territorial jurisdiction of the City of Mississauga that are
not highlighted in blue in Schedule A.

The GTAA F & ES and Mississauga F & ES shall both respond to any Emergency
in the Area of Joint Response. _
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(e)
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The GTAA shall ensure that Mississauga F & ES is immediately notified of all
alarms and/or anycalls received by the GTAA Airport Operations Control
Centre or any replacement (“AOCC") for all Facilities located on the Airport that
are within the Area of Mississauga Primary Response and in the Area of Joint
Response.

Mississauga F & ES shall ensure that the GTAA F & ES is immediately notified of
all alarms and/or calls received by Mississauga F & ES for all Facilities that are
within the Area of GTAA Primary Response and in the Area of Joint Response,

The parties agree that unless otherwise agreed to by the Fire Chiefs for both
parties, any real property in the territorial jurisdiction of Mississauga, which
includes Facilities thereon, acquired, operated or otherwise controlled by the
GTAA, including any real property acquired by the GTAA and included in the
Ground Lease, that are located outside the Area of GTAA Primary Response,
shall be considered to be within the Area of Mississauga Primary Response for
the purposes of this Agreement and the Area of Mississauga Primary Response
shall be deemed to be amended accordingly.

Assistance Requests, Offers and Unified Command.

(a)

(b)

In the event of an Emergency in the Primary Response Area of a party, the
Primary Responder for that party may request Assistance from the Secondary
Responder, or the Secondary Responder may offer to provide Assistance to the
Primary Responder when faced with such circumstances, subject to the terms
and conditions of this Agreement; '

In the event of an Emergency in the Area of Joint Response, both the GTAAF &
ES and the Mississauga F & ES shall respond to the Emergency and shall operate
under a unified command system; and

At any time during the term of this Agreement, the Fire Chiefs may, without
regard to the formalities described in Section 40, mutually agree in writing to

alter or amend the Area of GTAA Primary Response, the Area of Mississauga

Primary Response, or the Area of Joint Response.

Assistance Requests Acceptance and Refusal.

@

Where a request for Assistance is made under this Agreement by Mississauga F
& ES as Primary Responder to the GTAA F & ES as Seconda ry Responder, the
GTAAF & ES may in its sole discretion accept or refuse the request to provide
Assistance and, if it accepts the request, may in its sole discretion determine the

_nature, type, scope, response time and amount of Assistance to be provided and,

12K




ES

(b)

-6-

regardless of whether it accepts or refuses the requesk, may in its sole discretion
provide alfernatives to the Assistance requested. The GTAA F & ES as
Secondary Responder shall communicate any such decision to Mississauga F &
ES as Primary Responder as soon as the circumstances affecting the GTAA F &
ES reasonably permit.

Where a request for Assistance is made under this Agreement, by the GTAA F &
ES as Primary Responder to Mississauga F & ES as Secondary Responder,
Mississauga F & ES shall accept the request to provide Assistance and may in its
sole discretion determine the nature, type, scope, response time and amount of
Assistance to be provided and may in its sole discretion provide alternatives to
the Assistance requested. Mississauga F & ES as Secondary Responder shall
communicate any such decision to the GTAA F & ES as Primary Responder as
soon as the circumstances affecting Mississauga F & ES reasonably permit,

Nature of Assistance.

Where an offer for Assistance is made under this Agreement, the Secondary Responder
may in its sole discretion determine the nature, type, scope and amount of Assistance to
be provided and may in its sole discretion suggest alternatives ko the Assistance offered.

No obligation for GTAA F & ES.

(@)

(b)

(c)

Nothing in this Agreement shall require or obligate, or be construed to require or
obligate the GTAA F & ES to accept a request for Assistance or request, provide
or offer Assistance or to continue any Assistarice then being provided, except as
provided in Section 7(c). The GTAA F & ES shall retain the right to refuse a
request to provide or to discontinue Assistance and the right not to accept an
offer of Assistance, and the right fo suggest alternatives to the Assistance
requested or offered and the right not to suggest such alternatives all as it may
determine in ifs sole discretion.

Mississauga F & ES as Secondary Responder shall provide Assistance to the
GTAA F & BS as Primary Responder if and when requested by it to do so.
Mississauga F & ES shall retain the right to suggest alternatives to the Assistance
requested or offered and the right not to suggest such alternatives all as it may
determine in its sole discretion,

Notwithstanding Section 7(a), where Mississauga F & ES as Primary Responder

" to.an Emergency at the Pearson International Fuel Facility requests Assistance

from the GTAA F & ES, such Assistance shall be provided, subject fo the
following;: (i) the GTAA F & ES refains the right to provide alternatives to the
Assistance requested and may in its sole discretion determine the nature, type,
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scope, response time and amount of Assistance provided in order to ensure that
at all times the level of fire and emergency response available in the Area of
GTAA Primary Response is maintained at an adequate level in support of the
Airport’s operations and in compliance with all applicable laws, statutes and
regulations including without limitation the Canadian Aviation Regulations, and
(ii) the GTAA F & ES may at any time in its sole discretion withdraw, in whole or
part, any Assistance in order to comply with Section 7(c)(i).

No Further Obligation.

Where Assistance has been offered or provided by the Secondary Responder, the
Secondary Responder shall not be obligated to provide any further Assistance or to do
any thing or take any action beyond that which it specifically agreed to do in its offer of
Assistance or its acceptance of the request to provide Assistance,

Withdrawing Assistance,

(a)

(b)

(c)

Nothing in this Agreement, except as provided in Section 7{c), shall prevent the
GTAA F & ES as Secondary Responder, acting in its sole discretion, from
withdrawing all or any part of the Assistance or altering the nature, type, scope
and amount of Assistance offered or provided or to be provided to Mississauga F
& ES as Primary Responder or suspending or ceasing Assistance, in whole or in
pazt.

Nothing in this Agreement shall prevent either party as Secondary Responder,
acting in its sole discretion, from altering the nature, type, scope and amount of
Assistance offered or provided or to be provided to the other party as Primary
Responder.

Mississauga F & ES shall not withdraw its Assistance once provided, however it -

may suspend, cease or discontinue its Assistance if the senior officer for
Mississauga F & ES in response to an Emergency in the GTAA Area of Primary
Response or in the Area of Joint Response does not agree, acting reasonably, with
an operational direction from the Fire Chief for the GTAA R & ES.

Authority of Fire Chief.

Each party authorizes its Fire Chief, on its behalf:

(@)
(b)

to request Assistance;

to accept, in whole or in part, a request to provide Assistance made;

\‘5\:)
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in the case of the GTA A Fire Chief, to refuse in whole or in part a request to
provide Assistance, except as provided in Section 7(c);

to offer to provide Assistance;
to accept or refuse, in whole or in part, Assistance offered;

to determine the nature, type, scope and amount of Assistance to be offered or
provided, if any;

to issue instructions or determine the exact mission relating to the Assistance
offered or provided or to be provided, if any;

to alter, in whole or in part, Assistarce offered or provided or to be provided, if
any;

to suggest alternatives to the Assistance offered or requested;

in the case of the GTAA Fire Chief, to withdraw, in whole or in parﬂ Assistance
offered or provided or to be provided, except as provided in Section 7(c);

in the case of the Mississauga Fire Chief to suspend, cease or discontinue
Assistance pursuant to Section 9(c);

in the case of the GTAA Fire Chief, to rescind, in whole or in part, acceptance of a
request to provide Assistance or an offer of Assistance made, except as provided
in Section 7{c);

in the case of the GT'AA Fire Chief, to suspend, cease or discontinue, in whole or
in part, Assistance, except as provided in section 7(c);

except where expressly provided othetwise in this Agreement, to give any
consent, permission or approval or make any other decisions required; and

to communicate V(including determining the method, form and means of
communication) to the other party any decision made or other matter with
respect fo Assistance,

under this Agreement.

Familiarization.

(a)

The parties may take such measures as their respective Fire Chiefs mutually
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determine are reasonably necessary to familiarize their respective fire
departments with the fire suppression, rescue or emergency services that may be
provided by the other party and in the case of Mississauga ¥ & ES this includes
the familiarization of any Facility within the Area of GTAA Primary Response.

The GTAA shall provide or make available to Mississauga the GTAA Emergency
Response Plan for the Airport (“ERP”) as il exists on the date of this Agreement,
unless the GTAA has provided the ERP to Mississauga prior to such date. The
GTAA shall provide advance notice of any proposed changes to or the
replacement of the ERP that could reasonably be expected to affect the manner in
which any Assistance is performed by Mississauga F & ES, and. shall provide
Mississauga F & ES reasonable time to review any such proposed changes and
provide any comments to the GTAA regarding any such proposed changes.
GTAA shall provide or make available to Mississauga F & ES the final version of
any such proposed changes amending the ERP,

The GTAA shall ensure that the ERP is consistent with this Agreement, including
any approved operational plans and policies discussed in Section 13 which form
part of this Agreement, and Mississauga F & ES shall be provided reasonable
time to review any proposed changes and provide any comments to the GTAA
regarding any proposed amendments.

The Mississauga Fire Chief may request that the GTAA F & ES provide
Mississauga F & FES with copies of all plans, documents and technical
information, or any other such information that may be requested, that it has in
its possession, for Facilities in the GTAA Primary Response area, the Mississauga
Primary Response Area and the Joint Response Area. The GTAA F & ES shall
review such requests and shall provide or make available to Mississauga F & ES
such materfals and information that may be reasonably necessary for
Mississauga F & ES to plan for and prepare for any request for Assistance as a
Secondary Responder or response to an Emergency as a Primary Responder, and
the GTAA F & ES shall not arbitrarily or unreasonably deny such request.

Upon the mutual consent of their respective Fire Chiefs, which consent shall not
be arbitrarily or unreasonably withheld or delayed, the parties may from time to
time jointly conduct pre-fire planning inspections, drills and other exercises
relating to any Assistance to be provided under this Agreement.

Information Sharing.

Subject to the Municipal Freedom of Infoi‘mution and Protection of Privacy Act, R.5.0. 1990,
Chap. M.56 in the case of Mississauga F & ES, the parties may, during the term of this
Agreement, share with*each other information on specific types of personnel, services,

13
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equipment or material in its possession that may be useful in offering, providing or
receiving Assistance under this Agreement. All such information shall be the most
current and up to date information in the providing party’s possession and shall
otherwise be provided 'as is' and without warranty of any kind or nature whatsoever at
law or in equity as fo ownership, accuracy, reliability or otherwise. Subject to the
Municipal Freedom of Information and Protection of Privacy Act, R.5.0. 1990, Chap. M.56, in
the case of Mississauga, the receiving party shall keep confidential and not disclose any
such information without the prior consent of the disclosing party whose consent may
be arbitrarily or unreasonably denied or delayed. In addition, all such information shall
be provided and used at the sole risk of the receiving party without any liability of any
kind or nature whatsoever at law or in equity to the disclosing party and without any
indemnification, compensation or reimbursement of any kind or nature whatsoever at
law or in equity from the disclosing party and, in this connection, the receiving party
hereby agrees, despite the general indemnity in Section 22, to release the disclosing
party from all claims arising from being previded or from the use of such information
and to defend, indemnify and save harmless the disclosing Party from all third party
claims of every kind or nature whatsoever at law or in equity arising from same. -
Finally, the receiving party shall acquire no intellectual property or other proprictary
interest of any kind or nature whatsoever at law or in equity in such information, save -
for the limited, revocable (upon termination of this Agreement or otherwise at the sole
discretion of the disclosing party) right to use such information for the express purpose
of offering, providing or receiving Assistance under this Agreement but for no other
purpose. Where the right to use such informationt has been revoked, the receiving party
shall immediately return all such information (no matter in what form or medium,
including any works therefrom (whether in final form or otherwise), and including any
copies made thereof) to the disclosing party, unless the disclosing party specifies.
otherwise in writing.

Operational Plans and Procedures,

The parties may negotiate and prepare plans and procedures of operation for the
purpose of implementing any Assistance to be provided under this Agreement. Once
finalized, any such plans and procedures shall be subject to the written approval of the
Fire Chief of each party, such approval not to be arbitrarily or unreasonably denied or
delayed. Upon being approved, such plans and procedures shall become effective and -
will form part of this Agreement (even though nat physically attached to it), and, to the
extent reasonably possible, shall be followed by the parties when Assistance is being
provided. The parties may amend such plans and procedures from time to time, but any
such amendments shall not become effective and will not form part of this Agreement
until approved in writing by their respective Fire Chiefs, such approval not to be
arbitrarily or unreasonably denied or delayed. In the event of a conflict between a
provision in such plans and procedures and a provision in the main body of this
Agreement {including without limitation an instruction or direction issued or made by a
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Fire Chief pursuant to Section 10(g) or Section 14, the provision in the main body of the
Agreement shall govern. '

Responsibility and Direction.

Despile any other provision in this Agreement, the Primary Responder shall rerain
responsible for ensuring that all reasonable and prudent measures are taken by the
Primary Responder to mitigate an Emergency in respect to which an offer or request to
provide Assistance has been made under this Agreement. During the Emergency and
the Assistance provided under this Agreement, the Secondary Responder and the
Primary Responder shall remain intack, under the direct command of its highest ranking
officer on scene; however, despite Section 10(g) but subject to Section 9, operational
direction to the Secondary Responder’s senior officer on scene shall issue from the Fire
Chief of the Primary Responder only, provided that the Secondary Responder shall have
the right to assign supervisory personnel to operate, or supervise the operation of any of
the Secondary Responder’s personnel or equipment or both furnished as Assistance to
the Primary Responder, in accordance with any such tactical or strategic direction made
by the Fire Chief for the Primary Responder. .

Disclosure of Emergency and Assistance.

Each party shall keep confidential and, except in the case of Mississauga for the
purposes of enabling the Mississauga Fire Chief to report under Section 16, not disclose

- any information concerning the Emergency or the Assistance provided under this

Agreement without the prior consent of the other party whose consent shall not be
arbitrarily or unreasonably denied or delayed, unless such information is required to be
disclosed by law, court order or an order of an agency, body or tribunal having
jurisdiction or, in the case of GTAA fo comply with its Ground Lease or other governing
documents. '

Report to Mississauga Council and the Office of the_ Fire Marshal.

(a) Pursuant to the requirements of the Fire Protection and Prevention Act, 1997, 5.0,
1997, c. 4, as amended, any regulations there under and any direction specified
by the Fire Marshal, the Mississauga Fire Chief shall report all Emergencies for
which Assistance was offered, requested or provided by Mississauga F & ES to
the Office of the Fire Marshall.

(b)  The Mississauga Fire Chief shall report to the Mayor, individual Council
members or Mississauga Council as a whole, at such times as the Mayor,
individual - Council members or Council as a whole may determine as
appropriate and otherwise as the Mississauga Fire Chief considers appropriate,
all Emergencies for which Assistance was offered, requested or provided by

Bn
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Mississauga F & ES, if Assistance was provided by Mississauga F & ES, the
nature, type, scope and amount of the Assistance and otherwise such other
matters as the Fire Chief considers relevant to the Emergency and the Assistance
provided under this Agreement.

The Mississauga Fire Chief may request that the GTAA F & ES provide all
relevant information and copies of documentation pertaining to any Assistance
offered, requested or provided by Mississauga F & ES for the purpose of the
reports described in Section 16 (a) and (b). The GTAA shall review such requests
and shall not arbitrarily or unreasonably deny such request.

Fees and Costs for Assistance.

(@)

(b)

The parties agree that where the GTAA F & ES acted as Secondary Responder in
an area that is not highlighted in blue in Schedule A, the GTAA may charge

- Mississauga or. Mississauga F & ES a fee for the Assistance provided. The GTAA

may not charge Mississauga or Mississauga ¥ & ES a fee for any Assistance
provided in the Area of Mississauga Primary Response that is highlighted in blue
in Schedule A.

Where GTAA F & ES may charge Mississauga a fee for Assistance as set out in
Section 17 (a), the parties agree that Mississauga shall be responsible to pay for
the actual costs of all material furnished or used by GTAA F &ES in providing
the Assistance including, but not limited to, repairs, parts and any and all other
items directly atfributable to the operation of equipment and machinery, and
material furnished or used for the purpose of providing Assistance to
Mississauga F & ES under this Agreement, but excluding costs of fuel and oils.
Mississauga shall be responsible for the cost of replacing equipment or material
used by the GTAA T & ES as Secondary Responder in providing Assistance
where such is damaged beyond reasonable repair or is lost as a result of or due to
an act or omission of Mississauga F & ES or any one for which it is responsible in
law. The GTAA shall provide to Mississauga, if practical given the nature of any
Emergency, an estimate of such cost of providing the Assistance prior to
providing any Assistance. Payment by Mississauga shall be subject to
Mississauga’s receipt of an invoice from the GTAA. Such invoice shall set out, to
the reasonable satisfaction of the Mississauga Fire Chief the basis for the
calculation of the fee and such costs. Mississauga shall remit payment of the fee
and costs owing for the Assistance provided within ninety (90) days of the
receipt of the GTAA's invoice. Any amount of the fee and costs remaining
unpaid and outstanding after the ninety (90) day petriod referred to in this
Section shall bear interest at the rate stipulated in the GTAA’s invoice, which rate
shall not exceed the prime rate at the date of the invoice plus two (2%) per cent
per year until paid.
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(©)  The parties agree that Mississauga or Mississauga F & ES acting as Secondary
Responder shall not charge the GTAA or GTAA F & ES any charges, costs or fees
whatsoever for the Assistance provided, save and except that if such Secondary
Responder Assistance is provided on real property that is not owned by the
federal Crown and not included in the Ground Lease and provided further that
title to such real property is registered in the GTAA’s name then Mississauga

may charge for fees and charges that may be charged in the same manner as fees -

and charges pursuant to Mississauga’s Fire and Emergency Services Fees and
Charges By-law No. 350-10 or any successor by-law. Payment by the GTAA for
such Assistance provided shall be subject to the GTAA's receipt of an invoice
from Mississauga. Such invoice shall set out, to the reasonable satisfaction of the
GTAA'’s Fire Chief, the basis for the calculation of the fee.

Responsibility for Costs where Mississauga is Primary Responder.

Mississauga shall not charge the GTAA or GTAA F & ES any charges, costs or fees

whatsoever where Mississauga F & ES acted as Primary Responder, save and except
that if Mississauga F & ES acted as Primary Responder fo an Emergency on real
property that is not owned by the federal Crown and not included in the Ground Lease
and provided further that title to such real property is registered in the GTAA’s name,
then Mississauga may charge for fees and charges that may be charged in the same
manner as fees and charges pursuant to Mississauga’s Fire and Emergency Services Fees
and Charges By-law No. 350-10 or any successor by-law.

Term of Agreement. -

* This Agreement commences as of the date of this Agreement and continues until

terminated pursuant to this Agreement.
Termination of Agreement.

Either party may, for any reason or for no reason at all, terminate this Agreement upon
one hundred and eighty (180) days’ prior written notice to the other party.

No Liability.

-(a) The parties agree that no liability shall accrue to the Secondary Responder, its

Council or board members (as the case may be), officers, employees or agents,
where the Secondary Responder refuses to provide Assistance to the Primary
Responder. o

(b}  The parties agree that no liability shall accrue to the party that is a Secondary
Responder, its Council or board members (as the case may be), officers,
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employees or agents, if a request for Assistance is not made by the Primary
Responder.

(c) The parties agree that no liability shall accrue to the Secondary Responder, its
Council or board members (as the case may be), officers, employee or agents, if a
request to provide Assistance is accepted, where the Secondary Responder
neglects or fails to provide Assistance, or does not provide Assistance in a timely
manner or, if Assistance is provided, for any decisions made by the Secondary
Responder with respect to the nature, type, scope, response time and amount of
Assistance provided or to be provided or for compliance or noncompliance by
the Secondary Responder with any tactical or strategic direction issued by the
Fite Chief of the Primary Responder under Section 14 or where the Secondary
Responder withdraws, discontinues, suspends or ceases Assistance, in whole or
in part, or where the Secondary Responder suggests alternatives to the
Assistance requested. | '

(d)  The party that is the Primary Responder hereby waives any claims that it may or
might have against the party that is the Secondary Responder arising from all or
any of the foregoing in paragraphs (a), (b) and (c).

Indemnity.

The party that is the Primary Responder shall, subject to Section 21, be liable for and
shall defend, indemnify and hold harmless the party that is the Secondary Responder,
its Council or board members (as the case may be), officers, employee or agents, from
and against all claims, defence costs, settlement costs, all manner of action or actions,
cause and causes of action, duties, dues, accounts, covenants, confracts, demands-or
other proceedings of every kind or nature whatsoever at law or in equity for any loss of,
or damage to any property and/or any damages (indirect or direct), personal injury or
injury resulting in death to any persons arising out of the performance of any
Assistance, which shall include the refusal, withdrawal, discontinuance, suspension,
alternative to, or cessation of Assistance, provided or to be provided under this .
Agreement or arising from a situation where Assistance was not requested, which
includes any negligence or breach of statutory duty, except to the extent that such loss,
damage, injury or death is caused or contributed to by the gross negligence or willful
misconduct of the Secondary Responder or any person for which it is responsible in law
in providing Assistance. '

Insurance.
During the term of this Agreement and any renewals thereof, both Mississauga and the

GTAA covenant that they will each obtain and maintain in full force and effect, at their
own costs:
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Mississauga:

@

(b)

(c)

()

Commercial General Liability insurance and/or self insurance, providing for,
among other things, coverage for third party bodily injury, including injuries

resulting in death, property damage and personal injury. Such policies andfor

self insurance shall:

) IMave inclusive limits of not less than Ten Million ($10,000,000.00) dollars
per occurrence;

(ii) Contain a cross-liability clause endorsement of standard
wording;

(iii) ~ Provide that the Primary Responder’s liability insurance shall apply as
. primary insurance and not in excess to any liability insurance available
under this Agreement to the Secondary Responder, except where the
Secondary Responder is responsible under Section 22, in which case the
Secondary Responder’s liability insurance shall apply as primary
insurance in accordance with the above;

{iv)  Add the GTAA and Her Majesty the Queen in Right of
Canada as additional insured;

{(v)  Include non-owned automobile insurance;

(vi) Include coverage for bodily injury caused by emergency medical
procedures performed by Mississauga’s F & ES personnel; and

(vii} Include employers’ liability coverage;

Professional liability insurance and/or self-insurance with a limit of not less than
Ten Million ($10,000,000.00) doilars per occurrence;

Automobile Liability Insurance in the usual form for a combined single limit of
not less than Two Million Dollars ($2,000,000.00) per accident;

Such policies shall not be terminated, cancelled or materially “altered unless
written notice of such termination, cancellation or material alteration is given to
the other party at least thirty (30) clear days before the effective date thereof; and

12
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Prior to the commencement of this Agreement, Mississauga shall deliver
certificates of insurance signed by an authorized representative of the insurer
evidencing proof of coverage. Renewal certificates of insurance are available
upon the request of the other party.

Airport Operators Liability Insurance, providing for, among other things,
coverage for third party bodily injury (including death), property damage and
personal injury arising out of occurrences at the airport location or any location
in connection with the GTAA’s business of airport operations or activities
incidental thereto. '

(D) The policy limit shall not be less then Ten Million Dollars {$10,000,000.00) -

per occurrence,
(i)  Contain a severability of interest and cross liability clause;

{(iii)  Provide that the Primary Responder’s liability insurance shall apply as
primary insurance and not in excess to any liability insurance available
under this Agreement to the Secondary Responder, except where the
Secondary Responder is responsible under Section 22, in which case the
Secondary Responder's liability insurance shall apply as primary
insurance in accordance with the above; and

{(iv). Add Mississauga as an additional insured;

Commercial General Liability Insurance providing for non-owned automobile
insurance. The policy limit shall not be less than Two Million Dollars
($2,000,000.00) per occurrence;

Automobile Liability Insurance in the usual form for.a combined single limit of
not less than Two Million Dollars ($2,000,000.00) per accident, provided,
however, that whenever a vehicle is on the Airside the Airport Operators
Liability policy shall apply to such vehicle and not the Automobile Liability
Insurance policy. For the purpose of this paragraph (c), “Airside” means those
areas of the Airport providing the means for the operation, movement,
maintenance and servicing of aircraft;

Such policies shall not be terminated or cancelled or materially altered unless

_ written notice of such termination, cancellation or material alteration is given to

the other party at least thirty (30) clear days before the effective date thereof; and
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(e} Prior to the commencement of this Agreement, the GTAA shall deliver
certificates of insurance signed by an authorized representative of the insurer
evidencing proof of coverage. Renewal certificates of insurance are available
upon the request of the other party.

Employment Status.

Despite that employees, contractors and agents {collectively, the “workers”) of the
Secondary Responder may, as a result of this Agreement, be assigned to perform duties
for the Primary Responder and, in fact, be performing services for the Primary
Responder or the inhabitants of its territorial jurisdiction (in the case of the GTAA as
Secondary Responder) or for their respective benefit, the parties agree thatf, despite
anything in Section 14, the workers of the Secondary Responder shall retain their
employment or contractual relationship with the Secondary Responder and shall
remain, in all respects, workers of the Secondary Responder and, except as otherwise
provided in Section 14, shall be under the command and supervision of the Secondary
Responder and that the Primary Responder is not to be considered the employer of the
Secondary Responder’s workers, under any circumstances or for any purposes
whatsoever. The Secondary Responder shall remain responsible for all statutorily
required deductions, contributions, premiums and payments (including without
limitation income taxes, employment insurance, pension plan including without

limitation Canada Pension Plan, and Workplace Safety and Insurance} in respect of its -

workers. Despite the foregoing, this Agreement is subject to subsection 71(1) of the
Workplace Safety And Insurance Act, 1997, 5.0. 1997, c. 16.

Collective Agreements.

Each party agrees, if it is deemed necessary by the party, to use commercially reasonable
efforts to have its collective agreements, applicable to the workers who may provide
Assistance as described in this Agreement, amended to provide for this Agreement and
any Assistance provided or to be provided under this Agreement.

Notice.

Where notice is required to be given to a party under this Agreement, the notice shall be
in writing and may be given personally (through courier or otherwise), by regular letter
mail, by electronic transmission (excluding email), by telephone transmission of a
facsimile (i.e., fax) or by some other method that allows proof of receipt, and shall be
given,

(a) in the case of notice to City of Mississauga, to:

13+
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Mississauga Fire Chief
City of Mississauga
Mississauga Fire and Emergency Serwces
15 Fairview Road West
Mississauga, ON L5B 1K7
Facsimile No.: {905) 615 4579
Telephone No.: (905) 615 3750

(b) - and, in the case of notice to Greater Toronto Airport Authority to:

GTAA Fire Chief

Greater Toronto Airport Authority
Lester B. Pearson International Airport
P.O. Box 6031

Toronto AMF, ON L5P 1B2

Facsimile No.: (416) 776-5851
Telephone No.: (416) 776-3811

(© such other address or fax number of which the party to be notified shall have
given written notice to the other party in accordance with the above,

provided that,

(d}  notice given personally shall be deemed to have been received by the other party
on the date of delivery; .

()  notice given by regular letfer mail shall be deemed to have been received by the
other party on the fifth day after mailing; and

()] notice given by electronic transmission or by telephone transmission of a
facsimile shall be deemed to have been received the day after it is sent or, if that
day is a Saturday, Sunday or statutory holiday on which the GTAA’s
administrative office is closed, on the next day that is not a Saturday, Sunday or
statutory holiday,

unless that other party establishes that it did not, acting in good faith, through absence,

accident, illness or other cause beyond that other party's reasonable control, receive the
notice tmtil a later date than the deemed date of receipt,

and provided that,
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(g)  notice given by or to its Fire Chief shall be deemed to be notice by or to the party.

Time of Bssence.

Except as expressly provided otherwise in this Agreement, time shall be of the essence
of this Agreement. Despite the foregoing, the performance of any obligation of a party
hereunder shall be excused to the extent that it is hindered or prevented or delayed
because of labour disturbances, including strikes and lockouts and other job actions and
including any arising out of any neglect or failure to have its collective agreement
amended pursuant to Section 25, acts of God, storms, accidents, government regulations
or interference or any cause whatsoever not within the reasonable conirol of the party.

Rights and Remedies Where Breach or Dispute.

- Nothing contained in this Agreement shall be construed as restricting or preventing

either party from relying on any cther right or remedy otherwise available fo it af law or
in equity in the event of any breach of this Agreement or a dispute under this
Agreement.

Assignment.

Neither party shall assign this Agreement, in whole or in part, or subcontract any
portion of the services to be provided under this Agreement, without the written

~ permission of the governing body of the other party, which permission may be

unreasonably or arbitrarily denied or delayed.
Binding,

This Agreement shall enure to the benefit of, and be binding upon, the parties and their
respective successors, administrators and permitted assigns.

Independent Contractors.

Nothing contained in this Agreement shall be construed to mean that the parties are
partners or joint venturers or agents of each other, or that the officials, officers,
employees, contractors and agents of one party are those of the other party, or have any
relationship other than that of independent contractors,

No Third Party Benefit.
This Agreement shall not be construed as or deemed to be an agreement for the benefit

of any third parties, and no third party shall have any right of action arising in any way
under this Agreement for any cause whatsoever.

13y
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Governing Law.

This Agreement shall be governed by the laws of the Pravince of Ontario and the laws of

" Canada applicable in the Province, and shall be treated in all respects as an Ontario

contract.
Courts.

The parties to this.Agreement specifically submit to the exclusive jurisdiction of the
courts of the Province of Ontario.

Severability.
If any of the provisions of this Agreement or their application to any person or .
circumstance are to any extent rendered or held to be illegal, invalid or unenforceable,
the remainder of this Agreement shall be construed as if such illegal, invalid or
unenforceable provision had never been contained in it.

Extended Meanings.

Words expressed in the singular include the plural and visa-versa and words in one
gender include all genders.

Grammatical Variations.

Grammatical variations of any terms defined in this Agreement shall have similar
meanings to such defined terms.

Legislative References.

Any reference in this Agreement to all or any part of any statute, regulation, by-law or
rule shall, unless otherwise stated, be a reference o that statute, regulation, by-law or
rule or the relevant part thereof, amended, replaced or re-enacted from time to time.

Entire Agreement.

This Agreement contains the entire agreement and understanding of the parties of the
matters contained in it, and supersedes all prior agreements and understandings on

" these matters.
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Amendment.
Except where expressly provided otherwise, this Agreement shall not be amended, in
any way, unless such amendment is in writing and is executed by all the parties with the

same formalities, including all necessary prior approvals of the governing bodies of the
respective parties, as this Agreement. ‘

Conflict.

In the event of a conflict between this Agreement and any agreement entered into by

Mississauga made under subsection 13(3) of the Emergency Management and Civil
Protection Act, R.5.0. 1990, c. E.9, the agreement made under the Act shall prevail to the
extent of the conflict. The parties agree that any such agreement made under the Act
shall not, nor be construed to, impose any obligation on the GTAA or require the GTAA
to undertake any act. A conflict occuts whenever a provision in this Agreement and a
provision in that agreement are inconsistent and cannot be recanciled. In such case,
GTAA shall have no legal recourse against Mississauga and hereby waives all claims
that it may or might have against Mississauga as a result thereof, provided, however, the
GTAA shall have the right to immediately terminate this Agreement upon notice to
Mississauga notwithstanding the notice period described in Section 20. Unless
prevented by the agreement made under the Act or any other [imitation imposed by
contract or otherwise by law, Mississauga shall use its best efforts, taking into account
all relevant circumstances, to notify GTAA of any contflicts of which Mississauga become
aware during the course of any Assistance being provided or received under this
Agreement, but any failure or neglect to do so shall not affect the waiver of claims
provided under this Section,

Survival.

Sections 12, 15, 17, 18, 21, 22, 24, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41
and 42 shall survive the termination of this Agreement in respect of any matter arising
before the effective date of termination,

Settlement of Disputes

(a) With respect to any dispute between Mississauga and the GTAA, or their
respective Fire Chiefs, with respect to the interpretation or implementation of
this Agreement, the Fire Chiefs (or their designated representatives) will
endeavour to resolve such dispute through discussion and agreement and such
disputes will not be referred to third party mediation or arbitration for
resolution,

13x
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(b)

()

222 -

If a dispute remains unresclved thirty (30) days after commencement of
discussions in accordance with paragraph (a), then upon written request of either.
Party, the dispute will be referred to a committee (the “Management
Committee”) as described in paragraph (c) to resolve such dispute,

The Management Committee will be composed of two representatives from each
Party who are from departments other than the relevant Parly’s fire and
emergency services department and the Management Committee’s objective will
be to resolve disputes between the Parties concerning the interpretation or
implementation of this Agreement,

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed by
their duly authorized representatives, as of the date indicated above, which date shall be the
date on which the last party executes this Agreement.

THE CORPORATION OF THE CITY OF MISSISSAUGA

Per:
Name:
Tite:

Per:
Name;
Title:

IfWe have authority to bind the Corporation

GREATER NTO AJRPPRAS AUTHORITY
« «
u P ,

/ / Name: Mk FAGLIoLA
L/ Title: FRE EF

‘1 5-.|';_;‘\I; 13141 ;

Per:
Name:
Title:

I/We have autharity to bind the Corporation
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SCHEDULE “A”

PRIMARY RESPONSE AND JOINT RESPONSE AREAS
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