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CORPORATION OF THE CITY OF MISSISSAUGA
SWIMMING POOL ENCLOSURE BY-LAW 115-04
(Amended by By-law 224-04, 365-04)

WHEREAS section 11 of the Municipal Act, 2001, S.O. 2001, c. 25 (hereinafter the “Municipal
Act”) authorizes a municipality to pass by-laws r especting fences,

AND WHEREAS section 9(3) of theMunicipal Act authorizesamunicipality toregulateor prohibit
matter s pertaining to fences and as part of that power, to provide for a system of approvalsand to
Impose conditions as requirements of obtaining, continuing to hold or renewing the approval;

AND WHEREAS section 130 of the Municipal Act authorizesa municipality to regulate matters
related to the health, safety and well-being of the inhabitants of the municipality;

AND WHEREAS section 427 of theMunicipal Act authorizesa municipality to direct amatter or
thing tobedoneunder aby-law to bedoneat the per son’s expense should the per son failsto do so,
and to recover the costs of doing thething or matter by action or by adding the coststothetax roll
and collecting them in the same manner astaxes,

NOW THEREFORE theCouncil of theCor por ation of the City of Mississauga ENACT Sasfollows:

. DEFINITIONS

1 In this By-law:

“By-lawEnfor cement Officer” meanstheManager or an officer of the By-law Enfor cement
Section of the Corporation;

“Certificate of Approval” meansarecord of acknowledgement issued by the Manager that
the swimming pool enclosur e aser ected confor msto the specifications contained within this
By-law;

“City” meansthe City of Mississauga;

“class-A pool” meansaprivately-owned outdoor swvimming pool serving adetached or semi-
detached dwelling unit or a multiple family development consisting of not morethan five (5)
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dwelling units;

“class-B pool” means a privately-owned outdoor swimming pool serving a multiple family
development containing six or more dwelling units or acommer cial development, including
but not limited to a hotel, motel, swimming pool sales display, recreational or sports club;

“closed construction” meansbeing constructed with vertical boards, bar s, pipes, railsor any
other materialswhich haveasepar ation distance of lessthan 38mm (1%2in.) in between each
piece of the materials, or in the case of a chain-link fence, chain link meshes of less than
38mm (1 %2in.);

“Corporation” meansthe Cor poration of the City of Mississauga;

“effective ground level” means the highest level of the ground within 1.0 m (3 ft. 3in.)
horizontal distancein any direction from the swimming pool enclosure;

“expenses’ meansany and all sums of money actually spent or required to be spent by the
Corporation, and shall includebut not limited toall char ges, costs, administrativefees, GST,
outlays, legal fees and losses;

“hot tub” means a body of water located outdoors contained by artificial means, with
mechanisms allowing for the direction and/or adjustment of jets of warm water flowingin a
rapidly rotatingand circular current, and which producesadepresson or cavity inthecentre,
and “hot tub” shall include tubswhich are commonly called “ spas’ or “whirlpools’;

“Manager” meanstheManager of the By-law Enfor cement Section of the Cor por ation, and
includes hisor her designate;

“openconstruction” meansbeing constructed with vertical boards, bars, pipes, railsor other
materials which have a separ ation distance of 38 mm (1%2in.) or greater but not exceeding
92 mm (3.58in.) between any piece of the materials;

“owner” meanstheregistered owner of a parcel of property assuch person isdescribed in
therecords of the land registry office;

“Revocation Order” meansarecord of acknowledgement issued by the Manager that the
Certificate of Approval isno longer valid;

“solid construction” means being constructed with horizontal boards, bars, pipes, rails or
other materialsin which no horizontal or vertical separation spaces are created;
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“swimming pool” means any body of water located outdoor s contained wholly or partly by
artificial means and which can hold water exceeding 61cm (24 in.) in depth at any point and
includes a hot tub, but does not include any swimming pool owned by a public or
gover nmental body, agency or authority;(365-04)

“swimming pool area” meansthe swvimming pool and any surrounding platfor ms, walkways,
play areas and landscaped ar eas which lie within the swimming pool enclosure; and

“swimming pool enclosure’” means a fence or wall or combination thereof, including any

doors or gatessurrounding a privately-owned outdoor swimming pool and restricting access
thereto.

[I. ADMINISTRATION

2. The By-law Enforcement Section of the Corporation shall be responsible for the
administration and enfor cement of this By-law.

[1l. APPLICATION OF BY-LAW

3. 1) Intheevent of any conflict between the provisions of this By-law and any provisions
of the City of Mississauga Fence By-law 397-78, as amended, or any other City of
Mississauga by-lawsrelated to fences, the provisions of this By-law shall prevail.

2)  Notwithstanding subsection 1, in the event of any conflict between thisBy-law and the
Property Standards By-law 654-98, as amended, the provisions of the Property
Standar ds By-law shall prevail.

4. This By-law does not apply to:
1) swimming pools located completely insde a building; and

2) class-A pools as defined and regulated under the Building Code Act, 1992, S.O.
1992, c. 23, as amended.(224-04)

5. PartsV and VI of thisBy-law do not apply to swimming pool enclosuresprevioudy approved
by the passing of afinal inspection made under a per mit issued by the Cor poration provided
that the swimming pool enclosure remainsthe same enclosure as previoudy approved and

4
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has not been substantially altered or reconstructed.

V. GENERAL PROVISIONS

6. Every owner of aproperty on which aswimming pool islocated, constructed, or erected shall:

1) erect or causeto beerected a swimming pool enclosure around the entire swimming
pool in accor dance with the provisons of this By-law; and

2) ensure that the swimming pool isnot filled with water and that no water is allowed to
remain in theswimming pool unlessavalid Certificate of Approval hasbeen issued for
the swimming pool enclosure; and

3) maintain theswimming pool enclosurein compliancewith the provisionsof thisBy-law

and the City of Mississauga Property Standards By-law 654-98, as amended.

V. CERTIFICATE OF APPROVAL

Application
7. 1) The owner of the property on which a swimming pool enclosureislocated or erected
may apply for a Certificate of Approval by:
a) completing all forms as provided by and to the satisfaction of the By-law
Enfor cement Section; and
b) paying the ingpection fee to the By-law Enfor cement Section as provided in
Schedule A of this By-law.
2) Where the Manager is satisfied that a swimming pool enclosure conformsto the

specifications asprovided for in thisBy-law, a Certificateof Approval in theform prescribed
in Schedule B of this By-law may be issued.

3) Thefeesrequired under thisby-law are non-refundable.



THE CORPORATION OF THE CITY OF MISSISSAUGA
SWIMMING POOL ENCLOSURE BY-LAW 115-04

Revocation
8. 1) The Manager may revoke a Certificate of Approval issued under this By-law by
issuing a Revocation Order to the owner, in the form asprescribed in Schedule C of
this By-law, if:
a) the Certificate of Approval wasissued based on mistaken, false or incorrect
information as provided by the applicant or higher agent;
b) the Certificate of Approval wasissued in error;
C) the owner of the property towhich a Certificate of Approval hasbeen issued
requestsin writing that it be revoked;
d) the swvimming pool isremoved or filled in; or
e) a section of this By-law isnot complied with.
2) The Certificate of Approval is considered revoked on the day that the owner has
been served with the Revocation Order.
9. 1) A Revocation Order isserved by:
a) personal delivery to the Owner; or
b) sending it by registered mail to the last known address of the Owner and
posting it on the property on which the swimming pool islocated.
2) Service of aRevocation Order under s.10(1)(b) isdeemed to bemadeon thefifth day
after the day of mailing, excluding Saturday and Sunday and statutory holidays.
10.  Theowner of the property on which a swimming poal is located and who has been served

with a Revocation Order shall forthwith drain and remove all water contained within the
swvimming pool.

Hearing beforethe Appeal Committee

11.

1)

Where a Revocation Order hasbeen served, the Owner may apply for ahearing to



12.

13.

14.

2)
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appeal theOrder tothe Appeal Committeewithin 14 daysof being served or deemed
served with the Order.

An application for a hearing under subsection (1) shall be made in writing and

delivered to the City Clerk.

An application for a hearing submitted under subsection (1) shall be accompanied by the
appropriate fee as set out in Schedule A to this By-law.

1)

2)

3

4)

5)

When a hearing date before the Appeal Committee has been fixed and the
applicant who has given notice of the hearing does not attend at the appointed time
and place, the Appeal Committee may proceed in the absence of the applicant and
the applicant will not be entitled to any further noticein the proceedings.

At the conclusion of a hearing, the Appeal Committee shall, as soon as practicable,
make a written report to Council, which report shall:

a) summarize the evidence and the arguments presented by the parties,

b) set out thefindings of fact made by the Committee and the recommendation;
and

C) set out thereasonsfor the recommendation on the merits of the application.
The Appeal Committeemay uphold theRevocation Order asissued by theM anager,
exempt the owner in whole or in part from the requirements under the Revocation

Order, or impose any conditions the Committee deems appropriate.

Council may uphold or vary the decision of the Appeal Committee or do any act or
make any decison that it might have done had it conducted the hearing itsdlf.

A decison by Council under subsection (4) isfinal and binding. The owner is not
entitled to a further hearing on the matter before Council.

An application made by the owner for a hearing under thisPart doesnot act asa stay of the
Revocation Order, which shall takeeffect on theday it isserved or deemed served, and shall
continue to be effective until Council rendersa decison indicating otherwise.
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VI. SWIMMING POOL ENCLOSURE SPECIFICATIONS

M easur ement

15.  For the purpose of this By-law:

1) The distance between horizontal boards, bar s, pipes, railsor other materialsused for
a swimming pool enclosure shall be measured from the top of the top piece of
material, and thetop of the lower piece of material used to construct the enclosure.

2) The distance between vertical boards, bars, pipes, rails, or other materials are
measured from the inside of the boards, bars, pipes, rails, or other materials.

3) The short form measurementsused in thisby-law shall have the following meaning:

“cm” means centimeter;
“ft.” meansfeet;

“ga.” means gauge,
“in.” meansinch;

“kg” meanskilogram;
“lb” means pound;

“m” means meter; and
“mm” means millimeter.

SQ@ o0 o

Gener al Specifications

16.  Noswimming pool enclosure shall:



1)

2)

3)

4)
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have any horizontal or diagonal support or braceunlessthesupport or braceisonthe
inside of the enclosure and the enclosureis of closed construction; or

have any decor ative partsor attachmentswhich measure morethan 38mm (1%z2in.)
in width or depth on the external side of the enclosure; or

be constructed of horizontal boards, bars, pipes, railsor other materials unlessthe
enclosureis of solid construction; or

have a separ ation distance between vertical boards, bars, pipes, tubes, railsor other
materials exceeding 92mm (3.58in.), or in thecaseof achain link fence, haveachain
link mesh exceeding 38mm (1 ¥2in.); or

have aground clearancespaceor gap greater than 10cm (4in.) at any point under the
enclosure between the bottom rail, board, pipe, or other support and the effective
ground level.

17.  Whereaswimming pool islocated on a property abutting L ake Ontario and such property
hasriparianrights, noenclosureisrequired alongtheL ake, provided that land accesscannot
be gained from outside the property and the remaining sides of the swimming pool area is
surrounded by a swimming pool enclosurein compliance with the specifications of this By-

law.

Additional Specificationsfor Class-A Pools

18. A swimming pool enclosurefor class-A poolsshall haveaminimum vertical height of 1.22m
(4 ft.) above effective ground level.

19.  Where the swimming pool enclosurefor aclass-A pool isof open construction, it shall have
aminimum separ ation distance of 1.22m (4ft.) between any horizontal boards, bars, pipes,
tubes, railsor other materialsused for its construction.

Additional Specificationsfor Class-B Pools

20. A swimming pool enclosurefor class-B poolsshall havea minimum vertical height of 1.83m
(6ft.) above effective ground level.
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21.  Wherethe swvimming pool enclosurefor aclass-B pool isof open construction, it shall have
aminimum separ ation distance of 1.83m (6 ft.) between any horizontal boar ds, bars, pipes,
tubes, railsor other materials used for its construction.

Alternativesfor Above Ground Swimming Pools or Hot Tubs

22.  For an above ground swimming poadl,

1) an above ground swimming pool enclosure guard may be utilized in place of a
svimming pool enclosure providing that the total combined height of the above
ground pool wallsand theenclosureguard isat least 1.83m (6 ft.) abovetheeffective
ground levdl;

2) the entrance ladder shall be enclosed by a swimming pool enclosure constructed in
accor dance with this By-law.

23. For a hot tub that is installed entirely above ground, a prefabricated cover may be
consdered as a swimming pool enclosure and may be exempted from the specifications in
this Part if:

1) the cover isfitted and secured so asto prevent accesswhen the hot tub isnot in useg;
and

2) the Manager issatisfied that the cover isdesigned in away that the cover complies
with subsection (1).

Swimming Pool Enclosur es of Wooden Construction

24, In addition to the requirements of this Part, every swimming pool enclosure of wooden
construction shall be supported by vertical wooden postswith aminimum sizeof 8.8cm x 8.8
cm x 1.22 m (3%2in. x 3%2in. x 4 ft), spaced not more than 2.44m (8 ft.) apart.

Swimming Pool Enclosures of Ornamental M etal Construction

10
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25. In addition to the requirements of this Part, every swimming pool enclosure of metal
construction shall be supported by vertical metal posts with a minimum diameter 51mm (2
in.) or dimension measurement of 51mm x 51Imm (2in. x 2in.), spaced not mor e than 2.44m
(8ft.) apart.

Swimming Pool Enclosures of Chain Link Construction

26. In addition to the requirements of this Part, every swimming pool enclosure of chain link
congtruction shall:

1) have a mesh consisting of 12 ga. galvanized steel wires, or of 14 ga. steel wires
cover edwith vinyl or other typesof plastic approved by theManager, yieldingatotal
thickness equivalent to a 12 ga. galvanized steel wire; and

2) be supported by galvanized steel vertical posts with a minimum diameter
measurement of 38 mm (1 %2in.) spaced not morethan 3.043m (10 ft.) apart; and

3) have top and bottom horizontal rails or pipes firmly fastened to the vertical posts
made of galvanized sted pipe with a minimum diameter of 32 mm (1.25in.). A
galvanized stedl tenson rod of 5mm (1/4in.) in diameter may be substituted for the
bottom rail or pipe.

Swimming Pool Enclosures of Other M aterials:

27. Where aswimming pool enclosureismadeof materialsother than wood, metal, or chain link,
it may be approved by the Manager by the issuance of a Certificate of Approval if she
determines that the enclosure would yield an equivalent or greater degree of safety as
provided in the requirementsunder this By-law.

Prohibited M aterials

28.  No part of a swimming pool enclosure shall contain barbed wire, dectrical wiring, sharp
projections, or any other objectsor materialsthat would createadanger tothesafety of any
personsor animals.

11
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Additional Requirementsfor Gates, Doors, and Entrances

29. Whereagateformspart of a swimming pool enclosure, it shall be:
1) supported on metal hardwar e hinges capable of withstanding 91 kg (200 Ibs)); and
2) self-closing with self-latching hardwar e device at the top of and on theinside of the
gate.
30. Whereadoor formspart of the swimming pool enclosure but does not lead directly from a

private dwelling unit, it shall be;

1) of such height and of such construction aswill provide a degr ee of safety and rigidity
equivalent to or greater than that of arequired fence;

2) supported on metal hardwar e hinges capable of withstanding 91 kg. (200 Ibs.);

3) equippedwith abolt, chain, latch, or asimilar device, located at a minimum height of
1.52m (5 ft.) from the bottom of the door; and

4) be kept locked at any time when the swimming pool contains 61 cm (24 in.) or more
water in depth.
31. Thewall of a building may form part of a swimming pool enclosure, unless such creates a
stuation wher e the following would be located within the enclosure:
1) amain building entrance; or
2) a service entrance to a multiple occupancy building containing more than four (4)

dweling units.

VII. PENALTIES

12
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Every person who contravenes any provision of this By-law is guilty of an offence and on
conviction isliabletoafineasprovided for under theProvincial OffencesAct, R.S.0. 1990,
¢.P-33, asamended.

1)

2)

3)

4)

A By-law Enforcement Officer may issue a Notice of Contravention to an
owner for any infractions of the by-law.

If a Notice of Contravention isnot complied with within the time prescribed therein,
the Cor poration may do any or all of the following, on behalf of the owner:

a) remove, replace, and/or repair partsof or theentireswimming pool enclosure;
or

b) drain the snvimming pool of water.

Any materialsor structuresremoved by the Corporation under subsection (2) may
be deposited on theowner’ sproperty or stored at theCor poration for thirty (30) days
at the owner’s expense. Any item so stored and not retrieved by the owner within
thirty (30) days may be disposed of by the Corporation in any manner asit deems

appropriate.

The Corporation may recover the costs from the owner for the work done by the
Corporation on behalf of the owner under subsections (2) and (3).

VI VALIDITY & INTERPRETATION

35.

If acourt of competent jurisdiction declaresany provisonsor part of aprovision of thisBy-
law to beinvalid or to be of noforceand effect, it istheintention of Council in enacting this
By-law that theremainder of thisBy-law shall continuein for ceand be applied and enfor ced
in accor dance with itstermsto the fullest extent possible according to law.

All words importing the sngular number shall include the plural, and words imparting the

masculine gender shall includethefeminine, and the conver se of theforegoing also applies,
unlessthe context of the By-law otherwise requires.

13
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IX. REPEAL

36.  By-law 231-94, asamended, is hereby repealed.

X. SHORT TITLE

37.  ThisBy-law shall be known and may be cited asthe* Swimming Pool Enclosure By-law”.

ENACTED and PASSED this 31st day of Mar ch, 2004.

Signed by: Hazdl M callion, M ayor Crysal Greer, City Clerk

14
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SCHEDULE “A”

FEES
Certificate of Approval
Swimming Pool Enclosure $250.00
Hot Tubs, Spas, and Whirlpools $100.00
(Equipped with locking covers)
Appeal Committee
Hearing Fee $250.00

15
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SCHEDULE “B”

CERTIFICATE OF APPROVAL

CERTIFICATE OF APPROVAL No.

Issued pursuant to City of Mississauga Swimming Pool Enclosure By-law No :
as amended,

Issiped To:  Wame of Property Owner, Adilress
This eertifies that the swimming pool enclosure located at:
WUNICIPAL ADDRESS, LOT PLAN

has been found to comply with the City of Mississauga Swimming Pool Enclosure By-law No. L
as amended on manthidayvenr.,

Manager, By-Law Enforcement

Mgz
Pursmizl b Eub-axlivn H g £ e dy-lew Mo N ing pool o lewial,
wensiroches? or erected sh n ik m d sntpel i £ o & of o 63d-UK, a5 amenided
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SCHEDULE “C”

REVOCATION ORDER

Corporate Services Department
By-law Enforcement Division

City of Mississauga
300 City CentreDrive
Mississauga, Ontario

L5B 3C1
ORDER
TO REVOKE A CERTIFICATE OF APPROVAL f PURSUANT TO THE CITY OF
MISSISSAUGA SWIMMING POOL ENCLOSURE BY-LAW NO. , AS
AMENDED
Date
Property Owner

Municipal Address
Re: Address, Lot and Plan No.

WHEREAS, a Certificate of Approval hasbeen issued for the swimming pool enclosure of the property described
above, which isowned by you or in which you have an interest;

AND WHEREASIT HASBEEN FOUND THAT:

G the Certificate of Approval wasissued based on mistaken, false or incorrect information as provided by
the applicant or his/her agent;
the Certificate of Approval wasissued in error;
the owner of the property to which the Certificate of Approval was issued, namely
, hasrequested that it be revoked;
the swimming pool on this property has been removed/filled in;
an inspection of your property revealed that in some aspects, the swimming pool enclosure located on
this property does not conform with the standards as prescribed in the City of Mississauga Swimming
Pool EnclosureBy-law No. ,asamended, or theProperty StandardsBy-law 654-98, asamended,
the particulars of such non-conformity are set out in Schedule“A”;

OO OO

TAKENOTICE THAT pursuant to the provisions of the City of Mississauga Swimming Pool Enclosure By-law No.
M , Manager of By-law Enforcement for the City of Mississauga, hereby ORDER THE
REVOCATION OF THE CERTIFICATE OF APPROVAL NO. which was issued on
/ / for the above referenced property and swimming pool enclosure.
day month year

YOU ARE HEREBY ADVISED that if you are not satisfied with this Order, you may appeal to the City of
Mississauga Appeal Committee by sending a Notice of Appeal by registered mail to the City Clerk, 300 City
Centre Drive, Mississauga, Ontario, L5B 3C1,within fourteen (14) days after being served with this Order, stating your
grounds for appeal alongwith anon-refundableappeal fee of $250.00 payabletotheCity of Mississauga. Y ou have
theright toattend that meeting and berepresented by counsel, adduceevidence, and to submit argumentsto show
cause why the Certificate of Approval No. should not be revoked.

NOTWITHSTANDING that a hearing may have been applied for to appeal this Order, please note that pursuant
to sections 10 and 14 of the Swimming Pool Enclosure By-law No. , asamended, the owner of the property
isresponsibletoforthwith drain and removeall water contained within theswimmingpool. Inadditiontopossible
court action, failuretocomply will result in the City of Mississaugadrainingthe pool and the costsof such action
may beregistered asalien on theland and shall bedeemed to be municipal real property taxesand may be added
totheassessment roll and collected in the same manner and with thesameprioritiesasmunicipal real property
taxes.

Issued in the City of Mississauga this day of ,
day month year

Name of Manager

17
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Manager, By-law Enforcement
Schedule “ A" - Particulars of Non-conformity

Description of non-conformity Location Necessary Action By-law Section
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